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JOKIJI AN
00 ocywiecmenenuu KOHCMUmMYYUOHHOU IOPUCOUKUUU
6 2010 200y, npeocmaenennstii Ha ochosanuu cm.80
Kooekca koncmumyuuoHHoul 0pucouKyuu

|. CTATUCTUYECKUE JAHHBIE OCYILECTBJIEHUS
KOHCTUTYLIMOHHOM IOPUCIMKIINA
B 2010 TOIY

B cootBerctBumn co c1.135 Koncrtutyuun PecnyOmuku MosngoBa, B MUHYBIIEM TOJy B
Konctutynmonssiii cyn Obuin mpeactaBieHbl 48 oOpaiieHuid, U3 KOTOpPBIX 29 — O KOHTpOIe
KOHCTUTYIITMOHHOCTH TIOJIO)KCHUH HOPMATHBHBIX akTOB (33 3aKOHOB, OJHOTO IOCTAHOBJICHHS
[TapmamenTa, OHOTO MEXIYHAPOJIHOTO JIOTOBOPA, OJHOTO JOTOBOpPa O COTPYAHHUYECTBE, OAHOTO
noctaHoBieHust [lpaBuTenbcTBa, OJHOTO YyKa3a BPEMEHHO UCIHOJHSIONIETO O00S3aHHOCTH
[Ipesugenra PecriyOnuku Mongoa), 4 — o TonkoBanuu KoHctutynuu, 4 — 1o MHUIIMATUBAM O
nepecmotpe Konctutyuuu, 5 — B coorBeTcTBUU cO cT.38 4.(2) u (3) Konekca KOHCTUTYITMOHHOM
IOPUCAMKINH, 4 — O IPU3HAHUY JICWCTBUTEIBHBIMU MaHAaTOB AenyTara [lapnamenTa.

N3 mocrymuBmux B 2009 romy, paccmorpeHsr 4 oOpameHuss (2 — O KOHTpoJe
KOHCTUTYIIMOHHOCTH TIOJIOXKECHUH JIBYX 3aKOHOB U 2 — O TOJIKOBaHHHU NOJ0XeHUH KoHCTUTYIIHMH).

Haubonpmee kommyectBo oOpamenuit — 29 — moctynmwio ot aemyratoB IlapnamenTta u
MapJIaMeHTCKUX (pakuuif, 6 oOpalieHWid NpeACTaBUIM MapIaMEHTCKUE aJBOKaThl. Bricmias
cyneOHas  mamara  mpeactaBwia 4 oOpamieHus 00 HCKIIOYUTENBHBIX  CIIydasix
HEKOHCTUTYIIMOHHOCTH HOPMAaTHUBHBIX aKTOB M OJHO OOpamieHHe — MO COOCTBEHHOW MHMIIMATHUBE.
[To nBa oOpamieHUs TMOCTYMWIO OT BPEMEHHO HCIONHSIOmEro o6s3anHocTH [Ipe3uaeHTa
PecniyOnukn MonnoBa u ot [IpaBuTenscTBa, 0HO — OT MHHUCTPA FOCTUIHH.

lenTpanpHas u30MpaTenbHas KOMUCCUS IpPEJICTaBMIIa BCe HEOOXOOUMBbIE MaTepuaibl s
MIPU3HAHUS PE3EPBHBIX KaHIWJATOB M30paHHbIMM JenytaTamu [lapmamenta, /Ui MOATBEPKICHUS
pe3yibTaToB pecnyOiukaHcKkoro pedepennyma ot 5 centsops 2010 roma, niast MOATBEPKACHUS
cooTBeTcTBUs BhIOOpOB IlapinamenTta PecnyOmnku Mongosa XIX co3biBa 3akoHy, /Ui MPU3HAHUSA
NEHCTBUTENBPHBIMU MaHAAaTOB W30paHHBIX AemyTtaToB llapimamentra PecnyOnuku Mongosa XIX
CO3BIBA U NOJTBEPKAEHUS CIIMCKOB PE3EPBHBIX KAHIUIATOB B JACIYTATHI.

ITo mpockbe koHKYypeHTa Ha BbiOopax, [lapTun koMmmyHucToB Peciyonuku MoinjoBa, u Tpex
HE3aBUCUMBIX KaHIUAATOB, KOHCTUTYLIMOHHBIN CyJl, IPUHATBIM ONPEIEICHUEM, PACIOPAIUICS O

MIPOBEACHUH MTOBTOPHOTO MOJICYETA TOJIOCOB, MTOJAHHBIX Ha MApIaMEHTCKUX BBIOOpax oT 28 HOSOpS
2010 roxa.

3a MUHYBUIMM roja OblIM HpuHATHI 11 mocTaHOBIEHUI O KOHTpPOJIE KOHCTUTYLHMOHHOCTH
HOPMAaTUBHBIX akToB. M3 12 paccMOTpeHHBIX HOpPMAaTHBHBIX akTOB, 4 3aKOHAa IPU3HAHBI
KOHCTHUTYIIMOHHBIMH (ITOJTHOCTBIO WJIM YaCTHYHO), 5 3aKOHOB, 2 mocTaHoBieHus [lapnamenrta u
onuH yka3 [Ipesunenrta Pecybmauku MosijjoBa npru3HaHbl HEKOHCTUTYIIHOHHBIMHU.

KOHCTUTYIMOHHBIN Cy NPHUHSUI OJHO MOCTAHOBJIEHNE O TOJKOBAaHMM KOHCTUTYIHH, OJHO O
MOJITBEPXKICHUN pe3ynbTaToB pedepeHayma ot 5 centsops 2010 roma, oJHO O NpPU3HAHHH
NeHCTBUTENBPHBIMU MaHJaTOB u30paHHbIX jenytaroB Ilapmamenta Pecnybonmuku MonnoBa u



MOATBEPKJICHUH CIUCKOB PE3EPBHBIX KAHJIMJATOB B ACMYTaThl U 4 MOCTAHOBJICHHUS O MPU3HAHUU
pPE3EepBHBIX KAHAMAATOB W30paHHbIMH jaemyTatamu [lapmamenta. KoOHCTHTYIMOHHBIA  Cyn
nepecmotpen [locranoBnenue Nel6 ot 28.05.1998 roma «O TtonkoBanuu cr.20 KoHcTHUTynMH
Pecniyonmnku MonnoBay B penakiuu [loctanosnenns Ne39 ot 09.07.2001 roga.

KOHCTUTYIIMOHHBIN CyJ BBIHEC 3 3aKJIFOUEHHUS IO MPOCKTaM 3aKOHOB O MEPECMOTpe CT.78
KoncTuTynuu, onHO 3aKiOY€HHE O KOHCTAaTalluu OOCTOSITENIbCTB, OIPABABIBAIOLIMX POCITYCK
[TapmamenTa, ¥ OJHO O TOATBEPKICHUH COOTBETCTBHUS BBIOOpOB Ilapnmamentra PecnyOmuku
Monnosa XIX co3biBa 3aKOHY.

Bb110 mpekparieHo mponu3BoACTBO 10 2 JIeIaM.
He Obutn nomy1ieHsl K pacCMOTPEHUIO O cyllecTBY 15 obparnienuii.
[To BEIHECEHHBIM PEIICHUSM OBUTH U3JI0KEHBI 6 0COOBIX MHEHUH.

B 2010 romy Obumn mnpuHSATHI 13 TOCTaHOBIEHWM, Kacaromuxcs (YHKIIMOHAIBHON
KoMreTeHIIMM KOHCTUTYIIMOHHOTO Ccy/a.

ITo cocrossamio Ha 1 sHBaps 2011 roma, ocramuck HepaccMoTpeHHbIMH 10 oOparieHui,
KOTOpble OyayT paspeuieHbl B CpPOKH, MpeaycMoTpeHHble KoaekcoM KOHCTHTYHHOHHOMN
FOPUCIUKITUH.

1.1. C1.135 u.(1) n.a) KoncTuryuun
(konmponb KoHcmumyyuoHHOCMU 3AKOHO08 U
nocmanoenenun Ilapnamenma, ykazoe Ilpesuoenma Pecnyonuxu Monooea)

16 mapma 2010 200a KOHCTUTYIMOHHBII CyJ NMpHU3HAI KOHCTUTYIUOHHBIMU TIOJOXKCHHS
cT.10 4.(3) 3akona Nel234-XIV ot 22 cents6ps 2000 roga «O npouenype uzbdbpanus [Ipesunenra
Pecniy6nuku Monaosa» B penakuuu 3akona Ned9-XVIII ot 30 oxts6ps 2009 rona (Ilocmanoenenue
Neshy.

CornacHo ocmapuBaeMbiM HOpMaMm, B TeueHHe oJHOro roja IlapimaMeHT MoOXkeT ObITh
pacmyuieH ToiabKo ojuH pa3. Cinenyronuii pocnyck Ilapaamenta MoXeT NpOU3BOAUTHCS TOJIBKO IO
HCTEYEHUH OJIHOTO T0JIa CO JIHS MOCIEAHETO POCIIYCKA.

KoHcTuTylimoHHslii cya OTMETHJ, 4TO mpouenypa usdpanus Ilpesupenra PecnyOnuku
MoinioBa, B COOTBETCTBUU CO CT.78 4.(6) KoHCTUTYIIMH, ycTaHABIMBACTCS OPraHUYECKUM 3aKOHOM.
Bo ucrnonHenne 1aHHOW KOHCTUTYHHMOHHON HOpMBI, 22 ceHTsa0pa 2000 roxga [lapnameHT nmpunsi
opranndeckuit 3akoH Nel234-XIV «O npouenype u3bpanus IIpesunenra PecriyOnuku MomnioBay,
B KoTopbIi 30 okTsa0ps 2009 roga ObUIM BHECEHBI H3MEHEHHUS.

KoHcTuTynImoHHBIN Cyll yKa3al Ha To, 4To pocnyck [lapiaMeHTa — 3TO IpUMEHEHHas K HEMY
KOHCTUTYILIMOHHAs CAaHKIUS B CIIy4asx, MpeaycMOTpeHHbIX CT.78 4.(5) u c1.85 u.(1) Koncturynun.
Pocniyckom IlapnameHnTa M mpoBeieHHEM IMOBTOPHBIX BBIOOPOB M30HMpaTENsiM IperoCTaBIsAeTCs
BO3MOXXHOCTh ~ pa3peliuTh  KOHCTUTYLHOHHBIM  IyTe€M  KOH(QJIMKT  MEXAYy  OpraHaMu
roCyapCTBEHHOM BJIACTH MJIM MOJIUTHYECKUMU NapTUSAMHU.

Cormacao c1.85 4.(3) Konctutyumm B TeueHue omHoro roma I[lapmameHT MoxeT OBITH
pacnmynieH TOlbKO OAuH pa3. Lleab MaHHOM KOHCTUTYLIMOHHOM HOPMBI — TapaHTUpOBATh
MOJINTUYECKYIO CTA0OMIBHOCTh U HETIPEPHIBHOE (PYHKIIMOHUPOBAHKE 3aKOHOJATeNIbHOTO opraHa. Hu
OJTHA M3 ITUX IIeJiel He MOXeT OBITh OCYIIECTBJIEHA B CIIydasX NMPOBEICHHS CHUCTEMAaTHYECKUX, B
KOPOTKHE MPOMEXKYTKH BPEMEHH, MOBTOPHBIX BBIOOpOB. Ilomokenme wactu (3) cratbu 85
KoHcTuTynum npuMeHsieTcst Ipy KaKJaoM cirydae pociycka [lapaamenra.

KOHCTUTYIIMOHHBIN Cy[l MOAYEPKHYJ, 4YTO OyIydd BBICHIMM 3aKOHOJATEIbHBIM OpPraHOM,
[TapnameHT BIIpaBe IPUHUMATH 3aKOHBI, B KOTOPBIX Pa3BUBAIOTCS KOHCTUTYLIMOHHBIE ITOJIOKEHUS U
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pa3bsACHAETCS NMOPANOK MX IpHUMEHeHus. Pa3BuBas KOHCTUTYLHOHHOE mojioxeHue cT.85 4.(3) B
ct.10 4.(3) 3akona o mpomeaype uzbpanus IIpesmmenta PecnyOnmkm Mongosa, [lapmamenT
YCTAHOBUJI, YTO CIEAYIOUMI pociyck IlapiameHTa MOKET MPOU3BOIUTHCS TOJIBKO IO UCTEUCHUU
OJTHOTO T'O/1a CO JTHS MOCJIEHET0 POCIyCKa.

Koncturynmonunslii cyn 3akioumi, 4to U3 nojoxkenuit cr.78 u.(5) Koncrurynuu,
COOTHECEHHBIX C KOHCTUTYITMOHHBIMH TOJIOKCHHAMHU CT.85 4.(3) m ¢ momoxkeHusiMu c1.10 4.(3)
3akona o mpouenype u3dpanus [Ipesunenra Pecmyonuku MoingoBa, 0OTHO3HAYHO CIIEAYET, YTO IO
HCTEUYEHUHU OJHOIO rojia co JHS mocieaHero pocmycka [lapiaMenTta, HO He paHee, HA OCHOBaHHUHU
3akmoYeHnss KOHCTUTYIIMOHHOTO CyJa O KOHCTAaTallMu OOCTOSATENBCTB, ONMPABIBIBAIOLINX POCITYCK
[TapnamenTa, manHoro mo oOparmieHuto, B cooTBeTcTBUH cO cT.135 4.(1) m.f) Koncruryuuw,
neiicrByromuii IlpesuneHT o0s3aH u3nath yka3 o pocnycke [lapimameHTa W Ha3HAuWUTH AATy
JIOCPOYHBIX BBIOOpPOB HOBOrO Ilapiamenta B cpoku, mpemycMorpeHHble cT.76 4.(3) Komekca o
BBIOOpAX.

B npeocmasnenuu KoncturynuoHHbIi cyn oOpatun BHumaHue IlapnamenTta Ha
1eJIecO00pa3HOCTh YKa3aHUsl B TIIOJIOKEHUSX 3akoHa O mpoueaype wu3dpanus IIpesunmenrta
Pecniy6nukn MomnoBa npeienbHOro cpoka Juist pocnycka IlapiaMenTa mo ucteyeHuu OHOTO roja
CO JIHA TIOCJIETHETO POCIYCKa, YTOOBI MPEJOTBPATUTH HAPYIICHNE KOHCTUTYIIHOHHBIX HOPM.

1 urona 2010 rona Ilapnament npunsn 3akoH Nel31-XIX o BHecenuun m3meHeHudt B cT.10
3akona Nel234 ot 22 centsiops 2000 roma «O mpouenype uzbpanus [lpesunenta PecnyOnuku
MomnnoBay. Takum o6pa3zom, nipeacraBieHrne KOHCTUTYIIMOHHOTO cy/1a ObLIIO UCIIOJIHEHO.

8 anpena 2010 200a KoHCTUTYLIMOHHBIN CyJ| IPU3HAT HEKOHCTUTYLHMOHHBIMU 3aKkoH Ne44-
XVII ot 20 oxTsa6ps 2009 romga «O BHECEHUMU U3MEHEHUM B CTaThio 4 3aK0oHA O CTaTyce Jenmyrara
[TapnamenTa Ne39-XIII ot 7 anpenst 1994 roga» u IlocranoBnenue Ilapnamenta Ne47-XVIII ot 22
okTs10ps 2009 roga «O coBMEIIEHUHU OTIENbHBIX TOJKHOCTEN ¢ MaHaToM Jenyrara [lapaamenTay,
NPHHATOE HAa OCHOBAHMHU W3MEHEHHON HOpMBI (ITocmanosnenue Ne9?).

CornacHo ocmapuBaeMoOil HOpME, JIMIA, Ha3HAUYE€HHbIE B  IIEHTPAJIbHBIE OPIaHbI
rOCYJJapCTBEHHOT'O YNpaBJIEHUS,, MOT'YT COBMELIaTh MCIIOJIHEHHE BO3JIO)KEHHOM HAa HUX MHCCHUH C
JIeMyTAaTCKUM MaH/JaTOM B TE€UEHUE He 0oJiee IIeCTU MECSIIEB.

B cBoem nocranoBineHnH KOHCTUTYLIMOHHBIN €yl yKa3all Ha TO, uTo cornacHo KoHctutynnn
MOJIOKEHUE JIeryTaTa HECOBMECTUMO C KaKOW-IHOO Jpyroi oOrjiladuBaeMoN TOJDKHOCTBIO, 3a
UCKJIIOUEHUEM TIPENOIAaBaATEIbCKOM M HAYYHOU JEATENIBHOCTH; MaHAAT JenyTaTa IpeKpalaercs B
OTIpe/IeNIEHHBIX CIyYasX, B TOM YHCIIE B CIydae HECOBMECTUMOCTH JOJbKHOCTEH (cT.69 u.(2), c¢1.70
4.(1)). JomxHocTs uneHa IlpaBuTenbcTBa HecOBMECTHMA € KakoW-1MOO ApYroi oriaunBaeMoin
JOJDKHOCTBIO (€T.99 u.(1)).

HecoBmecTUMOCTH, yCTaHOBJICHHBIE ISl JOJKHOCTHBIX JIMI[ OPTaHOB MyOJWYHOW BIACTH,
3aKpEIUICHHBIE B KOHCTUTYLUMOHHBIX HOPMaX MW B COOTBETCTBYIOUIMX Bricmiemy 3akoHy
3aKOHOAATENBHBIX aKTaX, SBJSIOTCS TMPABOBBIMU MepaMu g APGEeKTUBHOTO oOecredeHus
(YHKIIMOHUPOBAHUS MPABOBOTO TOCY/IAapCTBa U JAeMokpatun B PecmyOnrke MomngoBa B yCIOBHsIX
MOJIMTUYECKOTO TLII0PATA3MA.

CormacHO TPUHITMITY DPAa3JeICHHs BIACTell BCE BETBU TOCYIApPCTBEHHOW BIACTH OOS3aHBI
OCYILECTBIATh CBOK  JACITEIBHOCT B  CTPOTOM  COOTBETCTBUM €  KOHCTHUTYLHMOHHBIMHU
TpeOOBaHUSAMHU, HU OJHA M3 HUX HE BIpaBE€ BMEIIMBATHCS HJIM MPHUCBOUTH ce0€ MOJTHOMOYMS
JAPYTUX BJIACTEH.

Peanuzamust o0miero mpuHIMNA pa3elieHds W B3aWMOJICHCTBHS BJIACTEH B TOCYIapCTBE
HalelleHa Ha oOecrieueHne (YHKIIMOHATBHOCTH TOCYAapcTBa B CTPOrO0 KOHCTUTYIIHOHHBIX
npezeax, Ha UCKII0UEHUE JTFOOBIX TOTBITOK YCTAHOBJICHHS JUKTATYPhl M TOTATUTAPHOTO PEXUMA.
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KoHCTUTYIIMOHHBIM CyA OTMETWJI, YTO MpaBOBas CHUTyalMs, CO3JaHHAs OCHAapPUBAEMbIM
3aKOHOM, SIBJIIETCSI HEJOMYCTHUMOW C TOYKH 3pPEHUS pealn3alid KOHCTUTYLHOHHOTO MPUHIIMIIA
pa3eNieHus ¥ B3aUMOJACHCTBHS BIacTed. APryMEHThI OTHOCUTEIHHO IEeJIECOO0PA3HOCTH TapaHTHH,
MPEAOCTABIICHHBIX MPEICTABUTENIIM HapoAa Ui COXpaHEHUs craryca Jenyrara B cllydae
BO3MOKHBIX KaJIpOBBIX HM3MEHEHHHl B coctaBe [lpaBuTenbcTBa, M BpPEMEHHOTO XapakTepa
COBMEILEHUSI JIOJDKHOCTEH B UEHTPaJbHBIX OpraHax IMyOJWYHOW BIIACTU HE MOTYT CIYXKUTh
OCHOBaHMEM HapyuieHusi Bricuiero 3akoHa. B ciyuyae Hanuuusi HECOBMECTUMOCTH JIOJKHOCTEM,
coriacHo ¢T1.69 4.(2) KoHctutyruu, MaHaaT eryraTa J0DKeH MPeKpamaThes.

[lo TemM e OCHOBaHMSIM TMPU3HAHO HECOOTBETCTBYIOIIMM BriciiemMy 3akoHy U
[Toctanosnenue Ilapmamenta Ne47-XVIII ot 22 oktsi6ps 2009 roma «O coBMENIEHUH OTACIBHBIX
JOJDKHOCTEH ¢ ManaaroM aenyrtara [lapaamenTtay.

10 mapma 2010 2o0a ObLIO TIPEACTABICHO OOpaIleHHE O KOHTPOJIE KOHCTUTYIITMOHHOCTH
[MocranoBnenus Ilapmamenta Ne30-XVIII or 4 wmapra 2010 roma «OO6 0CBOOOXIEHHH OT
noipkHocTH [Ipencenarens Beicuiei cyaeOHOM mamaTh».

B mporecce npeaBapuTeNIbHOTO PacCCMOTPEHUsI OOpAIllEHUs IO JTAHHOMY MOCTaHOBJICHHIO,
MMEIOIIEMY HWHJMBHUAYalbHBIM Xapakrep, KOHCTUTYLIMOHHBIM Cyl pemuil MepecMOTPETh
[ToctanoBnenne Nel6 ot 28.05.1998 roma «O TonkoBanuu c1.20 Konctutyuuun PecnyOnumku
MonpoBa» B pemakuuu IlocranoBienuss Ne39 or 09.07.2001 roma. KoHcTHTYyIHOHHBIN Cyn
000CHOBaJI CBOE pEIICHHE IBYMs aprymeHTamu. [lepBwlli apryMeHT, BHYTPEHHErOo XapakTepa,
3aKJIFOYACTCS B TOM, YTO KaK B 3aKOHOJaTeabCcTBe PecnyOmmku MonioBa, Tak ¥ B FOPUCIIPYICHITUN
Konctutynmonnoro cyna PecnyOnuku MomngoBa cyliecTByeT MHOMKECTBO HESICHOCTEH B
OTHOIICHWU JIOCTYIIa K TMPABOCYAHMIO TOCYAAPCTBEHHBIX OMUIUATBHBIX JIHI, SBISTFOIIAXCS
BBIPA3UTEISIMU  OCOOOT0 TIOJUTUYECKOIO WJIM OOIIECTBEHHOTO HWHTepeca. BTopoil aprymeHr,
BHEIIHEr0 XapakTepa, COCTOMT B BO3MOXXHBIX IIPOTHBOPEUHSAX MEXKAY HOPUCIPYACHIIUCH
Kouctutynmonnoro cyna PecnyOmuku MonmoBa u topucnpyaenuueir ECIIY  BcnenctBue
W3MEHEHUH, TTOSIBUBILIUXCS B €r0 MPAKTUKE B MTOCJICTHUE TOJIBI.

B Ilocranosienun Ne39 ot 09.07.2001 r. KoHCTUTYLIMOHHBIN CyZl yCTaHOBHII, YTO KOHTPOJIIO
KOHCTUTYLMOHHOCTH MOTYT OBITh MOABEPTHYTHI TOJBKO HOPMATHUBHBIE AKThl. AJIMUHUCTPATUBHBIE
aKThl MHIUBHUYaJIbHOTO XapakTepa, 3/laHHbIe MyOJINYHON BIACThIO BO MCIIOJHEHHUE ITOJHOMOYMH,
IpsIMO TPETYCMOTPEHHBIX KOHCTUTYLIMOHHBIMU WM 3aKOHOJATEIbHBIMU HOPMaMHM, SIBISSCH
IOPUANYECKUMH aKTaMH, HE COIEP KALMMU NIPaBOBbIE HOPMBI, UMEIOIIMMHU PA30BbIE IOPUAUUECKUE
MOCJIEACTBUS, TPUMEHUMBIMH TOJIBKO B €IMHUYHOM Cllydae, HE MOTYT ObITh MPEIMETOM KOHTPOJIS
KOHCTUTYLIMOHHOCTHU 110 OOpalleHUI0 CyObEKTOB, 001aJal0IUX ITUM MPAaBOM, HO OHH MOTYT OBITh
MOJIBEPTHYTHl MPOBEPKE 3aKOHHOCTH Cy/leOHOW MHCTAHLIMEH B COOTBETCTBUU C TpeOOBaHUSAMU
3aKOHA.

[TocuntaB HenenecooOpa3HbIMU JaHHbIE BBIBOJABI B TOM cilydae, Korga KoHcturymus
Pecny6nukn MonnoBa B c1.135 u.(l) m.a) Hagenser KOHCTUTYIMOHHBIN Cya MOJHOMOYHEM
OCYILIECTBIISATh KOHTPOJIb KOHCTUTYLIMOHHOCTH BCEX akTOB, MpHUHATHIX I[lapmamenTom, He aenas
pas3nuuus MEXAY HOPMAaTUBHBIMM M WHJIMBHUIYaJdbHBIMH aKkTamH, 16 anpens 2001 z200a, Ha
ocHoBaHuM CcT.72 Kojekca KOHCTUTYLIMOHHOW IOpUCIUKUNHK, KOHCTUTYLIMOHHBIM CyA NpPUHSIT
ITocranoBnenne NelO o mepecmotpe IlocranoBnenus Nel6 ot 28.05.1998 roma «O ToskoBaHHMU

c1.20 Koncruryuu Pecny6nmmku MongoBay B pemakiuu [locranoBnenus Ne39 ot 09.07.2001 roma
(ITocmanoenenue Nel0®).

KOHCTHTyI.IHOHHLIfI Cya p€ling COXPAaHUTHL CBOIO IHNPAKTUKY, UCKIHOYAIOMIYHO OT KOHTPOJIA
KOHCTUTYHUOHHOCTH aAMHWHHUCTPATUBHBIC AKTbhl HWHIAWBUAYAJIBHOTO XapaKTEpa, JMPUHATHIC
HapJ'IaMeHTOM, HpeBI/L[[CHTOM PCCHY6HI/IKI/I MOH}IOB& n HpaBI/ITCHLCTBOM B OCYIICCTBJICHUC CBOUX
HOJ'IHOMO‘IHfI, OpeaAyCMOTPECHHBIX  KOHCTUTYOHOHHBIMHM U 3aKOHOAATCIbHBIMU HOpMaMu,
OTHOCAIIMMHUCA K 1/136paH1/1}0, Ha3HA4YCHUIKO U OTCTPAHCHUIO OT HY6HI/ILIHLIX HOH)KHOCTCﬁ
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roCcyaapCTBCHHBIX O(I)I/II_II/IaHLHBIX JiuL, SABJIAIOMIUXCA BbIPASUTCIIIMU 0c000r0 MOJIUTHYECKOTO
MHTEpeca, HO MPUHUMATh K PACCMOTPEHHUIO OOpAIIeHHUs, KaCAIOUIMXCS aJMUHUCTPATUBHBIX AKTOB
HHAUBUAYAJIBHOI'O0 XapaKTepa, OTHOCAIIUMUCA K I/I36paHI/IIO, Ha3HA4YCHUIO HJIM OTCTPAHCHUIO OT
MyOJMMYHBIX JODKHOCTEH TOCYNApCTBEHHBIX OQHIMAIBHBIX JIHI, SBISIOIIUXCS BBIPA3HTEIAMH
ocoboro o0mecTBeHHOro uHrepeca. Jlo npunsatus IlapaaMeHTOM HauIeXKalllero 3aKOHOAATeIbCTBA
KonctutynnonHsiit ¢y Oyaer pemars B KaKIOM Cllydae OTAEIBHO IO MOBOAY I'OCYAapPCTBEHHBIX
o(pUIMANBHBIX TOKHOCTEH 0c000T0 00IIECTBEHHOTO HHTEpECa.

KoHCTUTYIMOHHBIM CyZ] NOCTAaHOBWJI, YTO aJMHUHHCTPATUBHBIE aKTbhl WHIWBHIYaJIbHOTO
XapakTepa, OTHOCALIMMHUCS K U30paHUI0, HA3HAUCHHUIO U OTCTPAHEHHO OT MYOJUYHBIX JOJDKHOCTEH
rOCy/IapCTBEHHBIX OQHUIMATBHBIX JIUI[, SBJSIONIMXCSA BBIPA3UTENIMU OCOOOTr0 OOLIECTBEHHOIO
MHTEpeca, MOTYT OBITh HPEAMETOM KOHTPOJII KOHCTUTYLHOHHOCTH IO 3ampocy CYyOBEKTOB,
oOnajarolmux JTUM TpaBOM, HO OyAeT paccMaTpuBaTb UX B (OpPMAIbHOM aclekTe, He
paccMaTpuBasi (paKTHUECKUE 0OCTOSITEIHCTBA AeTIa.

OnuH U3 cyaeil He corjacuicsi ¢ MOCTaHOBJIEHHEM KOHCTHUTYIIMOHHOTO cyna U 8 0cobom
MHeHuu TIOAYEpKHYJ, 4To corjacHo cr.72 4.(1) nm.b) Kogekca KOHCTUTYLIMOHHOW HOPUCIUKIIUY,
MepecCMOTp TOCTAHOBICHUH OCYIIECTBISIETCSI B CIydae BHECCHHS HM3MEHEHUH B TIOJIOKCHHS
KoHcTuTyum, 3aKk0OHOB M IpYTHX HOPMATHUBHBIX aKTOB, IMOCIY)KUBIIMX OCHOBAHWEM K MPUHSATHIO
NOCTaHOBNICHUS. V3-3a OTCYTCTBHS 3THX OCHOBaHMH, KOHCTUTYIIMOHHBIA Cyn He ObUI BIIpaBe
ocymecTBUTh 1epecMoTp IlocranoBnenuss KoHcTHTyIMOHHOTO cyaa O ToikoBaHUM CT.20
Koncruryuuu. Cynps mocuurtan OmHOOYHBIM BBIBOJ KOHCTUTYIIMOHHOTO CyAa O TOM, 4YTO
«u3meHenus ropucnpyaeHimu ECITY npupaBHUBalOTCS K U3MEHEHHMSM HOPMATHUBHBIX aKTOB», U
ormeTw, uto opucnpyaennus ECITY He BO Bcex citydasx CTaHOBHTCS 4aCThIO BHYTPEHHETO IpaBa
U HE MOXET SIBJIATHCSI OCHOBAaHMEM [yl IlepecMoTpa noctaHoBieHuit Koncrutynuonnoro cyaa. OH
MOTYEPKHYJ, YTO aJMHHHUCTPATUBHBIC aKThl HHIMBHYaJIFHOTO XapaKTepa HE COJEp)KaT MPABOBBIC
HOPMBI, CJIEZIOBATENbHO, HE MOTYT OBITh IPEAMETOM KOHTPOJISI KOHCTUTYIIHOHHOCTH, HO OHH MOTYT
OBITH [TOJIBEPTHYTHI IPOBEPKE 3aKOHHOCTH Cy/IEOHOI MHCTaHIINEH.

B npeocmasnenuu KoHcTuTyuuoHHBIH cya oOpatun BHuManue [lapmameHnta Ha
HEOOXOAMMOCTh  TPUBEACHHUS 3aKOHOJarenbcTBa PecmyOmuku MonimoBa B COOTBETCTBHU C
opucnpyaeHureil  KoHCTUTYIIMOHHOTO Cyla W IopuclpyAeHnue EBponelickoro cyna no npasam
yenoBeka. KOHCTUTYIIMOHHBIN Cy/ IPUBEN B KAUECTBE CCBHUIKU TpenacTaBiienne oT 21 nosiopst 2002
roga, B KOTOPOM OTMETHJ, YTO TonoxkeHus cr.4 ma) 3akoHa Ne/93-XIV «rpebyror
JIOTIOJTHUTEIBHOTO TOJIKOBAHMS B CMBICIIE IIPSIMOTO OIpeNeIeHHs] OQUIMATBHBIX IOCYAapCTBEHHBIX
JIMILI, TPEJCTABISAIOMINX 0COObIE MOJIUTHYECKHE WM OOIECTBEHHbIE HHTEPECHI, 11€1eCO000pa3HOCTh
KOTOPOTO SIBIISIETCS UCKITFOUUATENBHOM npeporaTuBoit [TapmamenTtay. B Tom ke cmbicie, 19.04.2007
roga B peumieHuM no aeny Bunbxo Eckanaiinen u ap. nporus @unnanauu, ECITY ormernn
cienymomee: «lis Toro, 4roO6bl rocyAapcTBO — OTBETYMK MOIJIO OBl MPHUBECTU Mepes CYIOM B
KayecTBE apryMeHTa CTaTyc HCTIa Kak CIyXallero B LeNsiX He TNPUMEHEHHUS 3allMThl,
MIPEIOCTABIIEHHON €T.6, HEOOXOIMMO MMETh B BHJY JIBa YCJIOBUA. Bo-nepBbIX, BHYTpEHHEE IIPABO
rocyJapcTBa JOJDKHO HEMOCPEICTBEHHO HCKIIOYUTh BO3MOXKHOCTH OOpAlIeHHs B KOMIIETEHTHBIN
OpraH ¢ yKa3aHUEM JOJDKHOCTH MJIM KaTEerOopHM 3TUX CIyXKalMuX. Bo-BTOPBIX, 3TO OTCTYIUIEHHE
JIOJPKHO OCHOBBIBATHCSI HA OOBEKTUBHBIX MOTUBAX, CBSI3aHHBIX C MHTEPECaMH IOCyJapCTBay.

27 anpena 2010 2o0a KOHCTHTYNIHMOHHBI CyA TpPHU3HAT HEKOHCTUTYIHOHHBIM
ITocranosnenue Ilapmamenta Ne30-XVIII or 4 mapra 2010 roma «OO6 OCBOOOXAECHHH OT
nomxaoctr Ipencenarens Bricieii cynebHol manatel» (Ilocmanoenenue Nell®).

B mocraHoBieHHHM OBIIO OTMEYEHO, YTO B IENAX OOecleueHUs HE3aBHUCHMOCTH JHUIIA,
WCTIOTHSIONIETO TOCYJApPCTBEHHYIO OJDKHOCTh, KOHCTUTYITMOHHBICE W 3aKOHOJATEIIbHBIC HOPMBI
MpeIycCMaTpUBaIOT COOII0ICHNE UCTIOTHEHHSI CpoKa oHoMounid. Kak mpaBuiio, ocBOOOXIeHHE OT
JOJKHOCTH IIpeJinoiaraet 0osiee ClI0XKHYI0 MPOoIeaypy, YeM Ha3HAuYEHUE, WM B KpallHEM cllydae —
paBHOLICHHYIO. TakuMm 00pa3oM, MpPU COBEPIICHUU IESHHUS, HECOBMECTHMOTO C 3aHUMaeMOu
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nomkHocThio, [lpencemarens Beicmield cyneOHOM manmaTel OCBOOOXKIAETCS OT JOKHOCTH
[TapmaMeHTOM MOCPENCTBOM TOH € MPOLEAYpbl, KOTopas ObUla MpUMEHEHa MpU Ha3HAYEHUH, TO
€CTb I10 MPECTABICHUIO BhICIIEro coBeTa MarucTpaTypshl.

Takum o6paszom, IlapmameHT, mnpourHopupoBaB Beiciiuii coBeT MarucTpaTypsl, MOpu
npunsaTuu [loctanoBnenus Ne30-XVIII o6 orctpanenun ot poymxHoctu Ilpencenarens Bbiciiein
WHCTaHIIMK HApyIIuiI nosioxkeHus ct.116 4.(4) Koncrurymumu.

KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO OCBOOOXKIeHUE OT JosnKkHOCTH [Ipencenarens Beiciiei
CyneOHOM manartbl, corjacHo, cT.23 3akoHa O cTaTyce CyJIbH, SBISETCS UCHUIUITMHAPHBIM
B3bICKAHHEM, KOTOPYI0  HEOOXOIMMO NPUMEHHTh B  COOTBETCTBHM C  MPOIEIypOH,
MpPEeIyCMOTPEHHOM  3aKOHOM.  byayud  KOHCTUTYUHMOHHBIM  HE3aBUCHMBIM  OpPraHOM,
OCYILECTBIISIOLIUM Cy/1e0HOE caMOyIipaBiieHHe, BoIcIMii COBET MarucTpaTypsl SIBISIETCS TapaHTOM
He3aBUCUMOCTH cyneOHoi Bnactu. [lockonbky KoHcTuTylMs W 3aKOH IpeaycMaTpUBalOT, 4TO
[Ipencenatens Bricmieit cyneOHOM manaTel Ha3HAYACTCs HA TOHKHOCTD TOJIBKO IO MPEACTABICHUIO
Bricuiero coBera Maructpatypsl, [lapiaMeHT Takke MOKET OTCTPAHUTh €T0 OT JOJIKHOCTU TOJIBKO
10 MIPECTABICHHUIO BEICIIEro coBeTa MarucTparypsl, Jito00€ OTCTYIUIEHHE OT 3TOTO MPaBHiia, B TOM
YHClie OMYIEHHOE OCIIapUBAaEMbIM aKTOM, poTuBopeuuT cT.123 u.(1) Koncturtyuuu.

KoHCTUTYIIMOHHBIN Cyl TOAYEPKHYII, UYTO HA3HAYECHHE Ha JOJLKHOCTH [Ipencenarens Beicein
CyneOHON manaThl MOCPEICTBOM IMPOLEAYpPhl, B KOTOPOl y4YacTBYIOT Ha paBHBIX JBa OpraHa,
MPEACTABIISIIOIIMX JIBE BETBM TIOCYJApPCTBEHHOM BIIACTH, SIBJISETCS BOJIEH KOHCTUTYLIMOHHOTO
3aKOHOJATENs] M HAalpaBICHO HAa KOOPAWHALMIO HUX JEATETBbHOCTH B HEIIX S(P(PEKTUBHOTO
B3aUMOJCHCTBUS B OCYILECTBIEHHE CBOMX MOJHOMOYMH. OTCTpaHeHHE OT JOJKHOCTH
IIPEATIOIIAraeT TAKOE K€ B3aMMOJEHCTBHE I'OCYJaPCTBEHHBIX OPIaHOB, B LEJIAX YEr0 OHU JOJIKHBI
coONroAaTh  MPOLENypy, HEMOCPEACTBEHHO IMPEAYCMOTPEHHYIO WM  BBITEKAIOUIYI0 W3
Koncrurynun.

12 urona 2010 200a KoHCTUTYUHOHHBIN CyJ BbICKazaics 1mo Ykazy Ne376-V or 24 urons

2010 roga 06 oOwsiBneHnu s 28 wioHs 1940 roga {aem coBeTckoit okkynamnuu (Ilocmanosnenue
NI 7).

KOHCTUTYITMOHHBIA Cyll HE JaJl TOJMTHYECKYHD M HMCTOPUYECKYIO OIICHKY COOBITHIA
ABJIAFOIITUXCA 00BEKTOM YKa3a, W BBICKA3aJICAd TOJIBKO II0O IPaBOBBIM BOIIpOCaM, NPUBCACHHLBIX B
oOparieHuu.

KOHCTUTYIIMOHHBI CyZ] TNOMYEPKHYJ, YTO HEOTHEMJIEMBIM IPHUHIMIIOM IPABOBOIO
rocyzapcrBa, MPU3HAHHOIO JOKTPUHOW IIpaBa, ABJISACTCS IIPUHLUII BEPXOBEHCTBA 3aKOHA, KOTOPBIN
YCTaHABIIMBAET MEPAPXUI0 BO BCEM CHUCTEME HOPMATHBHBIX aKTOB. COMIACHO ATOMY HMPHUHIIMILY,
HOPMAaTHUBHBIEC AKThI IOAPA3JAEIAIOTCA Ha IBE KATETOPUU: 3aKOHBI U IIOJ3aKOHHBIC aKThI. Y Ka3bl, KaKk
akTel, u3nanHble llpesunentom PecnyObnmuku MonjgoBa B KauecTBE UEHTpPajIbHOW MyOIMYHON
BJIACTH, 0€3YyCJIIOBHO, MOJYMHSAIOTCS 3aKOHY M MOTYT OTHOCHUTBCS JIMIIbL K OOJIAacTsIM, KOTOpbIE HE
ObUIM YyperyaupoBaHbl Ha nepBUYHOM ypoBHe. IIpesmpent PecnyOnuku MomngoBa, B kadecTBe
LEHTPaJIbHOW BJIACTH MPUHUMAIOLIEH aIMUHUCTPATUBHBIE AaKTHI, JOJKEH ObUT PYKOBOJICTBOBATHCS
ITOJIOKEHUSMM 3aKOHA.

KOHCTUTYIIMOHHBIN CYJ| 3aKIIOUNI, YTO MOCKOJIBKY HApYILUI HEPAPXUI0 HOPMATUBHBIX AKTOB,
Vka3 Ne376-V npeBbICHI Ipe/esbl, ycTaHoBIeHHbIE CT.1 4.(3), ¢T.6 1 ¢1.94 u.(1) Koncturyruu.

KOHCTI/ITYI_[I/IOHHHﬁ Cya OTMCTUII, YTO Hpe3I/I,Z[eHT HUCIIOJHACT CBOIO (I)YHKI_II/IIO rapaHta
CYBCPCHUTETA, HaHHOHaHLHOfI HE3aBUCHUMOCTH, C€IHMHCTBA U TeppHTOpHaHBHOﬁ OEJIOCTHOCTH
CTpaHbl, PYKOBOACTBYACb KOHCTUTYHHUOHHBIMH HOPMaMH, 3aKpCIUIAIONIUMU  IMOJTHOMOYUA
HPGSI/IHeHTa, W aKTaMM BBICHICTO IMPEACTABHUTCIBHOIO OopraHa B COOTBCTCTBYIOIIHX obnactax. B
cjIydac, Kkorga €ro MHEHHUA B 3TUX 00J1aCcTSX HE BIMCBHIBAIOTCS B MpeaAyCMOTPCHHBIC KOHCTI/ITYI_[I/Ieﬁ
U 3aKOHOAATCJIBCTBOM IIOJHOMOUYHMA, B YaCTHOCTU IO BOIpOCaAaM HAIMOHAJIBHOI'O 3HAYCHHA,

> M.O. Ne126-128/17 ot 23.07.2010 .



[Ipe3unent nomKeH NPOBOAUTh KOHCYJIbTALUUA C HAPOJIOM, B COOTBETCTBHUH €O cT.75 KoHCcTUTylNM
u ct.142-144 Konekca o BeIOOpax.

Cyn mnopuepkHyn, uro llpe3upeHT cTpaHbl MMeEeT @paBO pa3BUBaThb B  yKa3zax
KOHCTUTYLIMOHHBIE HOPMBI B 00J1aCTAX, IpelocTaBiIeHHbIX KoHCTUTYIMEN B €ro BefieHne, B Ipyrux
obnactsx [Ipe3uneHT 00s3aH pyKOBOJICTBOBATHCS 3aKOHOM, KaK aKTa BBICIIETO MPEICTABUTEIBHOTO
OprasHa Hapoja.

[Tonoxxenus Jleknapauuu O HE3aBUCUMOCTH, IOCIYKUBIIME B KayecTBE OOOCHOBaHMS AJis
IPUHATHS yKas3a, CJIEJOBAJIO PAa3BUBAaTh B 3aKOHOJATEJBHOM aKTE BBICHIETO IPEICTaBUTEIBHOIO
opraHa HapoJa, U TOJbKO Ha 6a3e maHHoro akta [Ipesument PecrnyOnmku MonjgoBa Mor NpUHSTH
IOPUANYECKHUN aKT 110 COOTBETCTBYIOIIEMY BOIIPOCY.

KoHCTUTYIIMOHHBINA Cyq momuepkHyn, uro IIpesupeHT cTpaHbl He o0JafaeT MpaBoOM
IIPUHUMATH YKa3bl II0 BOIPOCY COCTABJIAIOILIEIO INPEAMET OCHapUBacMOrO aKTa, W IO 3TUM
OCHOBaHUSM 3aKJItouni, 4To Yka3 Ne376-V nporuBopeunt c1.88 KoHcTutyuu.

O,Z[I/IH nu3 Cy,Z[CI;'I, KOTOpBIﬁ corjiacuiiCia ¢ p€30HIOTHBHOﬁ YaCTbIO IMIPHUHATOI'O aKTa, B ocobom
MHEHUUu OTMCTUJI, YTO OLICHKA MOJIMTUYCCKUX U FOPUANICCKUX CO6I)ITI/H>'I, a TaKyKC BJIMAHHA yKa3a Ha
CYBCpCHUTCT W  HE3aBUCUMOCTb PGCHY6HI/IKI/I MOJ'II[OBa Morjia Obl YKpeIUTh JOBOJBI
KOHCTI/ITyHI/IOHHOFO cyaa, U3JI0KCHHBIC B ITIOCTAHOBJICHUH.

B npeocmasnenuu KonctuTyuuoHHsli cyn npeanoxun IlapiameHty yperynupoBaTb, Ha
ocHoBaHuu cT.88 1.j) KoHcTuTyuu, nocpeicTBOM MPUHATHUS 3aKOHA IIPABOBOE MOJIOKEHHUE YKA30B
[Ipe3sunenra, 4ro cnocoOCTBOBaIO Obl COOJIIONEHHIO KOHCTUTYLIMOHHBIX HOPM OpraHaMu
roCyJJapCTBEHHOH BIJIACTH.

9 noaopa 2010 200a KoHCTUTYLIMOHHBIA CyA NpU3HAT KOHCTUTYLIMOHHBIMU CHHTarmbl
«TIEPBBIE 3aMECTUTEININ IPEMbEP-MUHHUCTPA, MUHUCTPBI» U «WICHBI [IpaBUTEIHCTBA MO JTOJIKHOCTH
u3 cr.13 4.(3) m.a) Koxgekca o Beioopax Nel381-XIII ot 21 HOsi0pst 1997 rona, ¢ mocieyrONIMMA
nusMmeHeHusMu (ITocmanognenue Ne25°).

KOHCTUTYIIMOHHBI Cyl OTMETHJ, 4YTO IIOJIOKEHHE 3aKOHA, MOJABEPTHYTOE KOHTPOJIIO
KOHCTUTYLIMOHHOCTH, Kacaercs IipaBa JIMI[, 3aHUMAIOLIMX OTBETCTBEHHBIE T'OCYIAPCTBEHHbIC
JOJIDKHOCTH, OLITH I/136paHHBIMI/I. 3aKOHHBIM YCJIOBUEM I JIML, HNOPCTCHAYIOOIUX Ha
rOCy/IapCTBEHHYIO0 M30UpaeMyto JOJKHOCTh, KOTOPbIE B CHIIy 3aHUMaeMOW JOHKHOCTH HE BIIpaBe
OLITh YICHAMH HapTI/Iﬁ HIIN JPpYrux O6HI€CTB€HHO-HOJ'II/ITI/I‘~IGCKI/IX OpFaHHSaHHfI, Hu TEX, KOTOPLIC
3aHMMAIOT OTBETCTBEHHOE MOJIOKEHUE, OyTyur Ha3HAYCHHBIMU HJIM U30PaHHBIMH B COOTBETCTBUU C
Hopmamu Koncturynuu PecnyOnukun MonjoBa W/WiM OpPraHUYECKUX 3aKOHOB, SIBIISIETCS
IIPUOCTAHOBJICHUE JEATEIBHOCTH B 3aHMMAcMOM JOJDKHOCTHM C MOMEHTa MX PErucTpaluyd B
KauecTBe KOHKYPEHTOB Ha BblOOpax. [lojm aeiicTBHE MaHHBIX TMOJIOKEHUW TOMAMANAIOT YJICHBI
[IpaBuTenscTBa: MEPBBIE 3aMECTUTENIH ITPEMbEP-MUHUCTPA, MUHUCTPHI U WieHbl [IpaBurenscTBa no
JOJIKHOCTH.

KOHCTUTYIIMOHHBIA CyJl MOAYEpKHYJ], YTO NpaBO ObITH M30paHHBIM M MpPaBO AOCTyHa K
rOCYJapCTBEHHOH Cily:kOe He SIBJIAIOTCS NpaBaMM a0COIIOTHOTO XapakTepa W HEe MOJANaJaroT IMOJ
neiicteue cr.54 4.(3) Koncruryuuu, ciaenoBareiabHO, MOTYT ObITh OTpaHUYCHBI.

[Tonoxxenus ct.38 u.(3) Koncruryuuu, rapantupyromue rpaxaanam PecryOnukun Monnosa
npaBo OBbITh W30paHHBIMH, MPEINOJIAraloT PpEryJupoBaHHE IOCPEICTBOM 3aKOHA CIIOCOOOB
peaM3alnuy JaHHOTO MpaBa, B TOM YUCIIE YCTAHOBJIEHHE HEKOTOPHIX OTPaHUYEHUH.

Cormacio  ct1.54 u.(4) KoHcruTyuuu, oOrpaHddeHHe JOKHO  COOTBETCTBOBATh
00CTOSITETLCTBY, BBI3BABIIEMY €0, U HE MOXKET 3aTParuBaTh CyIIECTBOBAHHE MPaBa UM CBOOO/IBI.

KOHCTI/ITYI_[I/IOHHHﬁ Cya OTMCTHII, YTO MOCJb, MpeciicayemMas 3aKOHOAATCICM HOpMOI>'I 0
IMPHUOCTAHOBJICHUN ACATCIIBHOCTHU BKIHOUCHHBIX B CIIMCKHM KaHAWAATOB YJICHOB HpaBI/ITeHBCTBa B
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3aHUMaeMOil OJDKHOCTH Ha BpeMsl MPEIBBIOOPHON KaMIaHWU, SBIsSETCS OOeCreueHHe pPaBHBIX
BO3MOKHOCTEH ISl BCEX KOHKYPEHTOB Ha BbIOOpax B peayi3alluu IpaBa ObITh M30paHHBIMHU B
[TapnamenT. CrneioBaTenbHO, 3aKOHOAATENb ObLT BIIPAaBE yCTAaHABIMBATh JIJISl IEPBBIX 3aMECTUTENEH
IIPEMbEP-MUHUCTPA, MHUHUCTPOB M wWieHOB IIpaBuTenscTBa 1O IOJDKHOCTU  ITOJIOKEHHS,
00S3bIBAIOIINE TPHOCTAHOBUTH CBOIO JICATEIHHOCTh B 3aHMMAEeMOW JOJDKHOCTH C MOMEHTa HX
perucTpanuy B KauecTBe KOHKYPEHTOB Ha BbIOOpaXx.

[To maenuio KOHCTHTYIMOHHOTO Cyja, OrpaHUYEHHE COOTBETCTBYET IMpPECIECIyeMOU IIeNu,
MOCKOJIBKY OHO HE 3aTparuBaeT CYIIHOCTh W30HMpaTeNbHBIX IpaB, B YaCTHOCTH IIpaBa
O0aymtoTHpoOBaThCS HA BbIOOpaX W TMpaBa ObITh MW30paHHBIMH, HE OTMEHSET CBOOOIHOE
BOJICU3BSIBIICHUE Hapoaa B M30paHWUU 3aKOHOJATEIHHOIO OpraHa, HE JIMIIAET CYIIHOCTH U ITPaBO
JIOCTyna K TOCYAapCTBEHHOW ciyx0e, a Jumb OOYCIIOBIMBAaeT OCYIIECTBICHHWE IIpaBa
OaymoTHpoBaThCcsl Ha 3aHsATHE (yHKuM naemyrata Ilapmamenrta. Ilomoskenwe cr.13 4.(3) m.a)
Konekca o BbIOOpax mO3BONseT rpaxkaanam PecnyOnmmku  MonjgoBa, 3aHUMAIOINIUX
COOTBETCTBYIOIIHE JTOJKHOCTH, MPUCIIOCOOUTH CBOE MOBEICHUE TaKHMM OOpa3oM, 4TOObI HEe ObLIH
OrpaHUYEHBI UX IPaBa.

OnuH M3 cyzael, He corjacuBLIMCh ¢ noctaHoBieHueM Cyna, U3JIOXKWI 0coboe MueHue,
yTBepKaas, yTo u3 nosioxkeHud 4.(3) cr.13 Konmekca o BbIOOpax € ONpeneaeHHOW TOYHOCTBHIO
BBITEKAET, 4TO WieHbI [IpaBUTENbCTBA TOJIKHBI IPUOCTAHOBUTH CBOIO JEATEIBHOCTD B 3aHMMAaeMOH
JIOJDKHOCTH, TOJIBKO eci 3apeructpupoBanbl B [{K B kauecTBe KOHKYpEHTOB Ha BBIOOPAX, WM,
JPYTMMH CJIOBaMHM, B KauecTBE HE3aBUCUMBIX KaHIMJATOB, HO HU B KOEM Cllydae €cllu
3aperUCTPUPOBAHbl B KAauecTBE KaHAWAATOB IO chnuckaM mnaptuid. OH  mojaraer, 4YTo
KOHCTUTYIIMOHHBIN Cy[ JOJKEH ObUl OTKJIOHMTH OOpalleHHE, YKa3aB B ONPEIEICHUM TOYHOE
3Ha4YeHUE IOPUIUUYECKUX TEPMHUHOB, Ucnoib3yeMbix B Konekce o Bei6opax. OH cuuraer, 4to 4.(3)
cT.13 Kozekca 0 BbIOOpax HOCUT HESICHBIA M HEMPEACKA3yEeMbIN XapakTep, YTO MPEIONpeesieT ee
HecooTBeTCTBHE ¢ 4.(2) cT.23 KoHCcTUTyluy, Tak Kak TOCyAapCcTBO, Yepe3 3aKOHOAATEeNIbHBIA OpraH,
HE CMOTJI0O 00eCHeunTh MpaBO JIUI, YKa3aHHBIX B 3aKOHE, 3HATh CBOW NpaBa M OOS3aHHOCTH, a
IPEJYCMOTPEHHBIMU OIPaHMUYEHUSIMU YIIEMIISIET MPaBoO ObITh M30paHHbBIM, TapaHTUPOBAHHOE CT.38
Koncrurynun.

B anpecoBannom Ilapnamenty npedcmasnenuu KOHCTUTYIMOHHBIA CyJl OTMETHJ, YTO B
Hensix  oOecriedeHHs]  HENPEepbIBHOCTH  HUCHOJHEHUs  noidHomouunit  IIpaBurenscrBa,
npenycmorpeHHoit ¢r.103 KoncTuTynuu, HEoO0XO0AMMO YperyinupoBaTh MOPSAOK 00pa3oBaHUs
[IpaBuTenbcTBa B Cilydae MPUOCTAHOBJIEHUS JIEATEIBHOCTH HEKOTOPHIX €ro WIEHOB C MOMEHTa UX
perucTpanyuy B KauyecTBe KOHKYPEHTOB Ha BBIOOPAx, YTOOBI TaKMM 0Opa3oM CTalo BO3MOXKHBIM
WCIIOJIHEHNE KOHCTUTYLIMOHHBIX MOJI0XkeHHH ¢T.96 u ¢1.102.

25 noaopa 2010 z00a KoHCTUTYLIMOHHBINA CyJ NPU3HAJI HEKOHCTUTYLIMOHHBIMU IOJIOKEHHUS
ct.7 4.(1) m.h) u m.n) 3akona Nell04-XV or 6 urons 2002 roma «O Llentpe mo Gopnbe c
HSKOHOMHYECKUMU MPECTYILICHUSIMHU U KOppynuue» u monoxeHus cr.8 4.(1) u 4.(2) 3akona Nel90-
XVI or 26 wurona 2007 roma «O mnpeaynpexiaeHMM U OopbOe € OTMBIBAaHMEM JEHET U
(GunancupoBanneM teppopusmay (Illocmanoenenue N 27").

KoHctutymmonHsiii ¢y otMetwi1, yto nonoxeHus cr.7 4.(1) m.h), n) 3akona Nel104-XV u
ct.8 u.(l) m u.(2) 3akona Nel90-XVI Brekytr 3a co0oii BMeIIaTensCTBO B OCYIIECTBICHUE
HEKOTOPBIX TPaB U CBOOO IUIHOCTH.

[Tpoananu3upoBaB ocrapuBaeMble MOJOKEHUS B COOTHOLIEHHH C 3aKOHOM 00 OnepaTHBHO-
PO3BICKHOM JEATENBHOCTH W YTOJIOBHO-IIPOLECCYAIbHBIM KOJIEKCOM, KOHCTHUTYLIMOHHBIA CyJI
orMeTus1, yTo 3akoH Nel104-XV He yTouHsAeT K KaKuM HarpaBlIeHUsM JesTeabHocTH LleHTpa: mo
MIPEeNYNPEXACHNUI0, ONEPATUBHO-PO3BICKHOM, YTOJIOBHOTO TIPECIIEJOBaHMs, OTHOCSTCS MEpHI,
nepeuuciennsle B ¢1.7 4.(1) m.h) u m.n).
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Cr.6 3akoHa 00 OMNEPAaTUBHO-PO3BICKHOW JEATEIHHOCTH HE OTHOCUT HH K KaTerOpuu
OTIEpaTUBHO-PO3BICKHBIX MEPOINPHUATHI, HM K KaTeropuu Mep MO O0ECleYeHUIO0 BO3MEUICHHS
yimepba npuocmanogienue ONEPauil OPUIUYCCKUX JIUI W (PUINYSCKUX JIHII, SBIISIOIIIXCS
cyObeKTaMH MpeANpPUHUMATENbCTBA, [0 cYeTaM B OaHKaX M JpYyrux (UHAHCOBBIX YUPEKICHHSX,
HAnoJICeHue apecma Ha JICHeXKHBIC CpPEICTBA, MaTepualbHbIe I[IEHHOCTH, JACOUTOPCKYIO
3aJI0JKEHHOCTh M JIPYrHe aKTHBBI YKa3aHHBIX JIUIl B CIIy4asX BbISBJICHUSA (DAKTOB OCYIIECTBICHUS
HE3aKOHHOM HSKOHOMHYECKOW JeSATeNbHOCTH, YKIOHCHHS OT BHECCHHS IIIaTe:keid B OOJKET,
NpUOCMaHosieHue COBEPILICHUS OTPAHUYCHHBIX WU COMHHUTENBHBIX (DMHAHCOBBIX OIEPALIUA,
HanoJiceHue apecma W uzblMauue y IOPUAMYECKHX JIMIl U Yy (PU3UYECKUX JIHII, SBISIONIUXCS
cyObeKTaMH MpeANpUHUMATENIBCTBA, MaTepUaIbHBIX IEHHOCTEH, B TOM YHCIE TPAHCHOPTHBIX
cpencts, kotopsie LlenTp Brpase ocyiiecTBiIATh coriiacHo 3akoHy Nel104-XV ot 06.06.2002 rona.

BwmecTe ¢ Tem, 3 mosjoxkeHuit 3akoHa 00 ONepaTUBHO-PO3BICKHOMN JIEATEILHOCTH HE BBITEKAET
C IOCTaTOYHOM SICHOCTBIO, YTO MEPOIPUATHSL, IIpeycMOTpeHHbIE B CT.8 4.(1) u 4.(2) 3akona Nel90-
XVI ot 26.07.2007 roma, BxoasaT B kKommeTeHIU0 lleHTpa mo OGoprOe C IKOHOMUYECKUMH
MPECTYIUICHUSIMU U KOPPYIIIIUEH.

Hanoowcenue apecma v uzvimanue y OPUIAYECKAX WU (U3WYCCKHX JIUI] MAaTEPUATBHBIX
[IEHHOCTEW JOMyCKaeTCsl B XOJI€ YTOJIOBHOTO MPECIIEIOBaHUS C COOMI0IEHNEM KOHCTHTYIIHOHHOTO
MPHUHIUIIA HETIPUKOCHOBEHHOCTH COOCTBEHHOCTH M TOJBKO HAa OCHOBAaHUHU CYJNEOHOTO pEIICHUS
(ct.13 VIIK).

Cornacno nonoxxenusim ct.153/1 Hamorosoro koxaekca, pazaen V, LleHTp MOXeT IpOBOIUTH
HAJIOTOBBIE MPOBEPKU TOJBKO B XOJE YrOJOBHOTO IPECIEAOBAHUS, B CTPOTOM COOTBETCTBUH C
MOJI0KEHHSIMU YTOJIOBHO-IIPOLIECCYAILHOTO 3aKOHA.

UYro kacaercs OCTalbHBIX Mep, KOTOpble LIeHTp BlpaBe MpOBOJUTH COTJIACHO OCHAPUBAEMbIM
HOpMaM, KOHCTUTYIIMOHHBIA Cyd OTMETWJ, 4YTO OHHM HE YpEeryJupoBaHbl YTOJOBHO-
MIPOLIECCYATIbHBIM KOJAECKCOM.

KoHCTUTYIMOHHBIA Cy caenan BbIBOJ, 4YTO OCIHApUBAaE€MbI€ IOJIOKEHHUS HPOTHBOPEYAT
MOJIOKEHUSM CIEIUAIBHBIX 3aKOHOB: YTOJIOBHO-TIPOIIECCYAIbHOTO KoJekca W 3akoHa 00
ONEPATUBHO-PO3BICKHOMN AEATETBHOCTH.

B IlocranoBnenuun Nel ot 22.01.2008 rona KoHCTUTYIIMOHHBIN CyA OTMETHII, YTO «B LENSAX
YHU(UKALUN TPOLIECCYaAIbHOTO 3aKOHOJATENbCTBA, BO H30€XKaHHE CO3/1aHUs HESCHBIX H
MPOTHUBOPEUYUBBIX MOJOKEHUH M B IENAX COOJIIOJCHHMS OCHOBHBIX IpaB M CBOOOJ BCeX JIMIL,
BOBJICUEHHBIX B YTOJIOBHBINA IMPOLIECC, 3aKOHOIATENIbHBII OpraH yCTaHOBWJI, YTO IIPABOBbIE HOPMBbI
IIPOLIECCYaJIbHOTO  XapakTepa, COJEp)KalUecss B JPYTMX HAIMOHAJIBHBIX 3aKOHAX, MOTYT
MPUMEHSTHCS JIMIIb NPU YCIOBUM HaJW4Msg HMX B YTOJOBHO-TIpOLIECCYyallbHOM Kojekce. Kak
OpPraHUYeCKUi 3aKOH, C TOYKU 3pEHUs OOIIMX KOHCTUTYIMOHHBIX HOPM, YCTAHOBJIEHHBIX CTaThei
72, VYTONOBHO-TIPOLIECCYANIbHBIM KOJEKC HE HMMEET IpPUOpUTETa IO OTHOLIEHUI0 K JApYyruM
OpPraHUYeCKUM 3aKOHaM, OJIHAKO, KaK CHelMalbHbIM 3aKOH, COIJIACHO OOLIMM HOpMaM IIpaBa,
HE3aBHCUMO OT BpPEMEHHU MPUHATHS, OH SBISETCS NPUOPUTETHBIM IO OTHOIIEHUIO K APYTUM
opraHuueckuM 3akoHam no npuniummny lex specialis derogat generali.»

KoHcTuTymmoHHslii cya 3akimouni, yTo HajaeneHue lleHTpa mo 6oprbe ¢ IKOHOMHUYECKUMU
MPECTYIUICHUSMA ¥ KOPPYNIHEW TMpPaBOM OCYIIECTBIATh JPYrU€ Mepbl IO 00ECIeYeHHUI0
BO3MeIIeHHs yiiepoa, kpome mpenycmorpeHHbiXx YIIK m 3akoHOM 00 omnepaTHBHO-PO3BICKHOMN
JEATEIIbHOCTH, TPOTUBOPEUUT BBILIEU3IIOKEHHBIM IPUHLUAIIAM.

OcnapuBaeMble HOPMBI BCTYMalOT B MNPOTUBOpeuYHe M C mnonoxeHusMu KoHBeHIMH 00
OTMBIBAaHUU JICHET, BBISABIECHUH, apecTe M KOH(PHUCKALMU JO0XOAOB, MOIYYEHHBIX B pPE3ylbTaTe
MIPECTYNHON AeATeNbHOCTH. KOHBEHIMSA, B CT.8, MPUYMCIIAET HAJIOKEHHUE apecTa U JAPYTHe Mephl
HIOKE KOH(PHCKALMU K BPEMEHHBIM MEPOIPUATHUSAM, KOTOPbIE MOT'YT OBITh IPOBE/IEHBI YUaCTHUKAMU
B OTHOUIEHHH MMYILECTBA, COCTABIISIIOIIET0 0OBEKTOM CIOpa, WM KOTOPOE MO3BOJISET pa3pelinTh
MoJJOOHBIA CHOp MO TPeOOBAHUIO APYro CTOPOHBI, BO30YAMBIIECH YTrOJIOBHOE AEI0 WM JIEJN0 O
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koH(puckammu. Tak, cormacHo KouBenmuwu, LIeHTp HE MOXKET MPOU3ZBOJIBLHO HATOXKHUTH apecT,
MPUOCTAHABJIMBATE OTEpPAIMU M0 OAHKOBCKUM cyYeTaM, TpeOOBaTh MPEJIOCTABICHHUS CBEICHHHA O
COMHHUTEIHHOU JIEATEIBHOCTH, B OTCYTCTBHH COOTBETCTBYIOIIETO TPEOOBAHHS, MPUTOBOPA HIIH
cyneonoro pemenus (4.(2) cr.14 KonBennun). CornacHo c1.12 KoHBEHIMHM, MEpbl BPEMEHHOTO
XapakTepa JOJKHBI TPOBOJIUTHCSA B COOTBETCTBHM C BHYTPCHHUM IPAaBOM M B TOW Mepe, B KaKOH
OHHU COBMECTHMBI C HUM.

B Pa3BACHUTCIIBHOM JOKJIaac K KOHBeHI_II/II/I OTMCYACTCA, 4qTo HallMOHAJIbHOC
3aKOHOAATCJIbCTBO AOJIKHO YPETYIHUPOBATH «COBOKYIIHOCTH IIPpaBUJI OTHOCHUTCIBHO KaXXJ0r'o 3Tara
mnmponecca, OT ONnCpPaTUBHO-PO3BICKHBIX MepOHpI/ISITI/Iﬁ A0 BBIHCCCHUA IIPUTOBOpA U HCIIOJIHCHUA
peI_HeHI/Iﬁ (o) KOH(i)I/ICKaI_II/II/I, U BHCIOAPCHUIA ﬂeﬁCTBeHHBIX A THOKHX MEXaHH3MOBY. O,I[HaKO
OCITapuBacMbIC HOPMBbI HC IMPEAYCMATPUBAIOT C SACHOCTBIO IMOJIHOMOYHUA U CIIOCOOBI IMPOBCACHUA
OIICPATUBHO-PO3BICKHBIX MepOHpI/IHTI/Iﬁ Ha KaXJO0M J3Tall€. KaKk B HC YI'OJIOBHOM IIPOLIECCE, B TOM
YUCJIC aIMUHUCTPATUBHOI'O XapaKTCpa, TaK U B XOAC YI'OJIOBHOI'O CyJOIIPOU3BOJICTBA.

[Io wmuenuto KOHCTUTYLIMOHHOTO cCyAa, OCIAapuBaeMble HOPMBI BIEKYT 3a COOOM
BMEIIIATEILCTBO  TOCYJAPCTBEHHOTO OpraHa B  OCYIIECTBJICHHE IIpaBa COOCTBEHHOCTH,
rapantupoBanHoro ct1.46 Koucturymuun u cr.l IlepBoro nOMONMHHUTEIBHOTO TMPOTOKONA K
KoHBeHIIMM 0 3amiuTe MpaB 4YeloBEeKa W OCHOBHBIX CBOOOJ, YeM HE OBLIO COONIOACHO TPAaBHIIO,
COTJIACHO KOTOPOMY BMEIIATENLCTBO B OCYIIECTBIIEHHE IpaBa COOCTBEHHOCTH MOJMAIACT IO
neiictBue  TpeOoBaHM O  IOPUAMYECKOM  OE30MacCHOCTH, WM  3aKOHHOCTH, KOTOpBIE
MpeAyCMaTPUBAIOT, YTO JIMIIEHHWE COOCTBEHHOCTH MOXET TPOU3BOAMUTHCS  TOJBKO B
«IIPEAYCMOTPEHHBIX 3aKOHOM YCIIOBUSX .

KoHCTUTYLIMOHHBIN Cy[l MPHUHSI BO BHUMAaHUE M TOT (aKkT, YTO CBEJCHHSA, O KOTOPHIX HJAET
peub B OCIApHBAEMbIX HOPMaX, SIBISIFOTCS KOMMEPUYECKOW TaHOM M MOTYT OBbITh HCIOJIb30BaHBI
BONPEKH TMPHHLOUNY T00pPOCOBECTHOM KOHKypeHIHH. JleiicTBus 1m0 MHGDOPMUPOBAHHIO O
COMHHUTEJIBHBIX CHEIKaX MOTYT YIIEMJISATh MMYILECTBEHHBIE MpaBa JML, YYUTHIBAs, YTO OHU HE
COBEPUIAIOTCS B XOJ€ YTOJIOBHOI'O CYAOIIPOU3BOJICTBA.

OcnapuBaeMble HOPMBI HE HPEIYyCMaTPUBAIOT MEPhl 3aLUTHl OT INPOM3BOJBLHBIX JEHCTBUN
OpraHOB TOCYJapCTBEHHOM BiacTU. KOHCTUTYLMOHHBIA CyJd OTMETWJI, YTO OTCYTCTBHEM
aJIeKBaTHBIX MEp 3alllUThl HapyIllIaeTcs MpaBo JIMIa Ha CIIpaBeUIMBOe CcyleOHOe pa3OoupaTeabCTBo,
rapantupoBanHoe cT.21 Koncturymuu u cr.6 EBponelickoit KoHBeHIIMM 0 3a1uTe npaB 4eaoBeKa U
OCHOBHBIX CBOOOJ, YTO, B CBOIO OuY€pelb, IPUBOAUT K HAPYUICHUIO TOJIOKEHUH CT.16
KoHcTuTynuu, coriacHo KOTOpO#l yBaK€HHME W 3aluTa JIMYHOCTH COCTABIISIIOT MEPBOCTETIEHHYIO
0053aHHOCTh TOCyJapcTBa, Bce TpakgaHe PecmyOmuku MoinjoBa paBHBI Hepea 3aKOHOM U
BJIACTSIMH.

KOHCTUTYLIMOHHBI Cyl OTMETHJ, YTO NPEANPUHUMATENbCKAs JEATENbHOCTh SBIAETCS
crenu(puIecKod M TECHO CBA3aHa ¢ (PMHAHCOBBIMHM IOTOKaMH U J0OPOCOBECTHBIM HCIOJHEHUEM
JIOTOBOPHBIX 00s13arenbeTB. [IprocTaHoBieHue onepanuii Mo cueraM B 6aHKax B HEONPEAETIEHHbIX
YCIIOBUSIX MOKET CEPbE3HO 3aTPAaruBaTh UMYILECTBEHHbIE HHTEPECHl SKOHOMUYECKUX areHTOB. DTH
MEpBI, a TaKXkKe Mepeaada CEeKPeTHOM KoMMepuyecKoi HH(OpMAIMK B HEMPEICKa3yeMbIX YCIOBUSIX,
HaJIOKEHHE apecTa Ha BCE BU/IbI UMYIIECTBA 0€3 CaHKUUU Cy1eOHON MHCTaHINH, 0€3 BO3MOXKHOCTU
00>KaJIOBaHUS 3TUX Mep, B pa3yMHble CPOKH, B HE3aBUCHMBII CyqeOHbII opraH, HeE MOTYT OBITh
npu3HaHbl KOHCTUTYIIMOHHBIM Cy/IOM M€pamH, COOTBETCTBYIOIIMMH MOJIOKEHUSIM CT.126 u.(1) u
4.(2) . m.b), m.h) Beicuiero 3akona.

CornacHo  tpeboBanuto  cr.23  KoHcTuTyuuu,  OrpaHMYe€HHE  MOXKHO  CUMTATh
«IIPEeTyCMOTPEHHOM 3aKOHOM», B cMbIciie CT.54 KOHCTUTYIIMH, TOJIBKO €CJIi OHO ¢(hOPMYIHPOBAHO
C HOCTaTOqHOﬁ TOYHOCTBIO, 4TOOBI JIMIO0 UMCJI0O BO3MOXKHOCTb IMPHUHATH PECIICHHUE OTHOCUTCIIBHO
CBOETO MOBEACHUS M NPEAYCMOTPETh HaUIekKaluM 00pa3oM, B 3aBHUCUMOCTH OT CO3/aBILIMXCS
0OCTOATENBCTB, MOCIEICTBHUS TOTO OBEICHMS.

B cratbe 1 KonBenuus ot 8 Hoa6pa 1990 roga naer ompezneneHHs HEKOTOPBIX MOHSITHH.
CornacHo pa3bsCHUTENbHOMY A0KIany K KOHBEHILMH, «KOJIMYECTBO MOHSATHH, KOTOpPbIE CIEAyeT
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OHpe,Zle.HI/ITI:, 6I:I.IIO orpaHquHo pi(e} CTpOI‘O H€O6XOI[I/IMBIX, B LCIISIX HpaBI/IJIBHOFO HpI/IMCHCHI/IH
KonBenmuu. bonpImMHCTBO onpeenieHnii JaloTcs B OOIICH HHTEPIPETAIUN C TEM, YTOOBI OJMH WIIH
JPYrOM acleKT BHYTPEHHETO 3aKOHOAATENIbCTBA HE OTHAJIWIICS OT I10Js puMeHeHHus: KoHBeHIm».
KOHCTUTYITMOHHBIA CyJ OTMETHJ, 4TO 3TH mojokeHuss KonBeHnmu He Obutm coOmroneHbl. He
paCKprTI/Ie TOYHOI'O conepmaHHs{ BMCUIAaTCJIbCTBA CO34aCT IJIA IOpI/II[I/I‘-IeCKI/IX JUn, a TaKXKC I
(DUBUYECKUX JIHII, SIBJISIONIUXCS CyOBEKTaMH IIPEANPUHUMATENIbCTBA, HEONIPECIICHHBIC CUTYAIlUU U
3TUM OCHapI/IBaeMBIe HOpMLI BCTyHaIOT B HpOTHBOpG‘H/Ie C HpI/IHI_II/IHOM HpeIICKa?:yeMOCTI/I.

B 3aceganun KoHcTuTynMOHHOrO cyaa mpeacraButens LleHTpa cooOmui, 4TO 3TH MOHATHS
omnpeleieHsl B CHpaBoyHUKE MpuHATOM [LlenTpoM. B 3tom cmbicie KOHCTUTYLHMOHHBIN Cyn
OTMETHUJI, YTO CIIPABOYHUK HE MOJKET 3aMEHUTh 3aKOH, ONPENEICHHUS TEPMUHOB JAIOTCS B 3aKOHE,
KOTOpBIKA ux ucnoiabzyeT. CornacHo 1.r) 4.(1) cr.7 3akona Nel104-XV ot 06.06.2002 rona Llentp
BIIPABE Y4acTBOBAaTh B Pa3pabOTKE U COBEPILIEHCTBOBAHUM 3aKOHOAATENbCTBA, a HE NPUHUMATh
HOPMBI IEPBUYHOIO XapakTepa.

JIBoe cyneil mocuuTaiy HEOOOCHOBAHHBIM IOCTaHOBIeHHME KOHCTUTYIMOHHOTO cyda, U B
0co0O0OM MHeHuu OTMETHIIM, 4YTO corylacHO CT.54 KOHCTHUTYIMu ocnapuBaeMble HOPMBI HE
3aTparuBalOT caMoO CyIeCTBOBaHHE MpaB. Tak, Ha ocHoBaHuu cT.298 u.(1) VIIK, nuna, npaBa u
3aKOHHBIE MHTEPECHl KOTOPHIX OBUIM HApYIICHBI, MOTYT O00>KajoBaTh NEHCTBUS W Oe3melCcTBUS
OpraHa yroJIOBHOTO TMPECIIEOBaHUs U OpraHa, OCYIIECTBISIONIETO OMEPATUBHO-PO3BICKHYIO
NeATeIbHOCTh. Takke, B cooTBeTcTBUM €O ¢T.313 4.(1) VIIK, xayi00bI Ha HE3aKOHHBIE JICHCTBHS U
aKThl OpraHa yroJIOBHOTO MPECIEAOBAaHUS U OpraHa, OCYIIECTBIISIONIETO0 OMEPAaTUBHO-PO3BICKHYIO
NeSTeNIbHOCTh, MOTYT OBITh MOAAHBI CYAbE [0 YrOJIOBHOMY TpecieloBaHUI0. Mephl 10
obecrniedeHn0 BO3MeIIeHHs yiiepoa, nmpeaxycmorpernsie B ¢r.7 4.(1) mh) u n) 3akona Nel104-XV
ot 6 utons 2002 rona, He MPECIEaYIOT Lelb JUIIEeHUs: COOCTBEHHHUKA UMYIIIECTBA, OHU HAIIPaBJICHbI
Ha OOprOy C TMPECTYIUICHUSIMH H SBISIOTCS A()(QEKTHBHBIMH, TPOBEPCHHBIMU BPEMECHEM
CpeICTBaMHU.

B pesynprare smmenuss Llentpa mo 060pb0e ¢ SKOHOMHUYECKMMH TPECTYIUICHHSIMH U
KOppYyHLMel I@paBa OCYLIECTBISATh Mepbl 10 OO0ECIEUYEeHUI0 BO3MELIeHHs yuiepba U 10
MPEAYNPEXRACHUIO IPABOHAPYIICHUH, IPEAYCMOTPEHHBIE OCIIAPMBAEMBIMU HOPMAaMHM, T'OCY1apCTBO
HE CMOXET BBIMOJHUTH B3SThle MM Ha MEXJIYyHapOAHOM YypOBHE oO0s3arenbcTBa Mo Ooprbe ¢
KOppyHnuMed M OTMBbIBAHHEM JIEHEI U HE CMOXET pealn30BbIBaTh HOpMbl KoHBeHIMH 00
OTMBIBAaHUU JICHET, BBIABIECHUM, apecTe M KOH(HMCKALMU JO0XOAOB, MOITYYEHHBIX B pPE3ylbTaTe
NpeCTynHOW  AesaTenbHOCTH.  llocraHoBieHne  KOHCTUTYIITMOHHOrO  Cyla  IIPUOCTAHOBUT
nesTenbHOCTh PecryOmuku MoiijjoBa B rpynme CTpaH BOBJICUEHHBIX B IPOLECC COTPYIHUYECTBA
10 OTNIepaTUBHOMY OOMEHY MH(GOPMAIUIMU OTHOCUTEIHHO COMHUTENBHBIX CAEIOK M0 OTMBIBAaHHUIO
JIeHeT U (PMHAHCHPOBAHUIO TEPPOPU3MA, a TAKXKe, MO JIMKBUJIAIMM TAKUX OMACHBIX MPECTYIICHUH.
KOHCTUTYIMOHHBINM €yl HE NPEANPUHSIT MEPBI I HCKIIOYEHHS] HEOIPEACIICHHON CHUTYallWH,
KOTOPYIO CO3/aJl CBOUM IIOCTAHOBIIEHUEM, 3aKOH IIPEAOCTABIIAET €EMY BO3MOKHOCTb YCTaHABIUBATh
II0 CBOEMY YCMOTPEHHMIO AAaTy BCTYIUIEHUS B CHIIy CBOEro akTa. MexXayHapoIHble KpUMUHAIIBHBIE
IPYNIUPOBKA MOTYT BOCIOJIb30BaThCsl OTCYTCTBHEM B PecnyOnuke MomgoBa cucTeMbl
MH(OPMHUPOBAHMS O COMHUTENBHBIX CIENIKaX.

14 oexaops 2010 z00a KOHCTUTYLIIMOHHBIN CyZ NMPU3HAT HEKOHCTUTYLIMOHHBIMU OJIOKEHUS
c1.22 u.(1) n.b) 3akona Ne544-XIll ot 20 urona 1995 roga «O craryce cyapu» B pelakiMi 3aKoHa
No247-XVI ot 21 urons 2006 roga (Ilocmanosnenue No28°).

CornacHo ct. 22 4y.(1) m.b) 3akona o craryce cyabH, AUCUMIIMHAPHBIM HapyLIEHHEM
SBIISICTCS YMBIIUIEHHOE WJIM MO TpyOoil HEOpEeKHOCTH HEOAHO3HAUYHOE TOJKOBAHUE WIIH
MPUMEHEHHE 3aKOHOIaTeIbCTBA, €CITH ATO HE ONPaBIaHO U3MEHEHHEM CyJeOHOM MPAKTHUKH.

IIo mMHeHHIO KOHCTI/ITYI_II/IOHHOFO cyaa, 3(1)(1)CKTI/IBH8.5{ 1 IIOJHOLCHHAas cyz[e6Ha;1 3aluTa
BO3MOXHa TOJIBKO B YCJIOBHUAX HOI{J’IHHHOﬁ HE3aBUCHUMOCTHU CYI(e6HOI\/'I Bnactu. He3aBHCHMOCTH

8 M.O. Ne 254-256/30 o1 24.12.2010 1.
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CyIbU O3HAYAET, YTO HUKTO HE MOXKET BMEIIMBATHCSA B PEIICHUAX U 00pa3e MBIIUICHUS CYyIbU,
KpOMe€ KaK yCTaHOBJIEHHBIMH Cy€OHBIMH MPOLIETypaMHu.

Kouctutymust  (ct.123  4.(1), 3akperuisii OCHOBHBIE IIOJIHOMOYHSI OpraHa CyaeOHOro
caMOympaBlieHUs, MpeaycMaTpuBaeT, 4YTO BpIclmmii coOBeT MarucTpatypbl oOecrneuynBaeT
Ha3HA4YCHUEC, IMCPECMCUICHUC, OTKOMAHIWPOBAHUC cy;[eﬁ, IIOBBINICHUE HUX B OOJDKHOCTH H
npumeHenue K HUM OUCYUNTIUHAPHBIX Mep.

I[I/ICL[I/IHJII/IHapHOG MMPpOU3BOACTBO B OTHOIICHHUU CyAbU MOKET OBITh BO36y)KI[eHO Bricium
COBCTOM MAarucCTparypsl 1 HHCHHHHHHapHOﬁ KOHHGFI/Ieﬁ, B KQ4YCCTBE AN CHUILIMHAPHBIX HHCTaHHHﬁ,
TOJIBKO B COOTBCTCTBHH C KOHCTI/ITYHI/Iefl U IMOJOKCHUAMMU 3aKOHA.

KOHCTI/ITYHI/IOHHBIﬁ Cya OTMETUIL, YTO CyAbs HE MOXKECT OBITh ITPUBJICYCH K HHCHHHHHH&pHOﬁ
OTBCTCTBCHHOCTH TOJIBKO 3a HCOAHO3HAYHOC TOJIKOBAHWEC 3aKOHOAATCIILCTBA, 9TUM HAPYIIACTCA €TI0
IIpaBo CBO6OI[HO MBEICJINTB, IIO-Pa3HOMY HUHTEPIIPETUPOBATH 3aKOH.

OreHKa COOTBETCTBHS CYACOHBIX pPElICHUN CyAeOHON MPAaKTHKE HE BXOAUT B KOMIICTCHIIHIO
Beicmiero coBera MarucTparypel M JUCUUIUIMHAPHOW KOJUIETMM, TaK KaK »3TO BIEYET K
ONPECIICHUIO  3aKOHHOCTH  CyACOHBIX pemieHud. JlaHHOE  TIOJTHOMOYHE  MPUHAIICKHT
UCKITIOYUTENIbHO Cy1IeOHBIM MHCTAHIUAM, BO TJIaBe ¢ Briciieil cyaeOHoil manaTou.

KOHCTUTYIIMOHHBIN Cy/ MOAYEPKHYJ, YTO KacCAllMOHHAs WHCTAHIIWS, YCTAaHABJIMBAs, B CBETE
c1.427 u.(1) n.6) u c1.431 4.(2) YronoBHO-IPOIIECCYANBHOTO KOJEKCa, YTO HOpMa TpaBa, KOTOPYIO
MPUMEHWI CYJIbs, POTUBOPEUUT PEUICHUIO TI0 MIPUMEHEHHIO ITOM e HOPMBI, OTMEHSIET CyieOHOe
pelieHne, OIHAKO, COrIacHO CT.9 3akoHa O IUCIHMIUIMHAPHON KOJUIETMH W AMCHUIUIMHAPHOU
OTBETCTBEHHOCTH  CyJCH, OTMEHAa WIM U3MEHEHHE CyAeOHOr0 pelieHuss He  BICYET
OTBETCTBEHHOCTH, €CJIH CY/AbS, KOTOPBIH €ro BBIHEC, HE JOIMYCTHJI HApyIICHUS 3aKoHa
MPETHAMEPECHHO WUJIM BCJICICTBHUE TSHKKOTO TIPOCTYIIKA.

CJIG[[OBaTeJII)HO, TOJIBKO KaCCalMOHHAasA MWHCTAHOHUA MOXET OHNpCACInTb, €CIU CyAbi
MMPUMCHUI HCOAHO3HAYHO 3aKOHOAATCIBCTBO YMBIIJICHHO HUJIX 110 I‘p}I601‘/‘I He6pe)KHOCTI/I.

JucuumiimHapHas KOJUIETMsl M, COOTBETCTBEHHO, BpICIIMM COBET Marucrparypbl MOTYT
paccMaTpuBaTh JII00O€ 3aKIIOYEHHE O BO30YXKJIEHUHM JUCHMIIMHAPHOTO IIPOMU3BOJCTBA B
npenycMoTpeHHblX B cT.22 4.(1) m.b) 3akona Ne544-XIll ciayyasx Tonbko B mpenenax CBOEH
KOMIIETEHI[MM, ©0e3 BMEIIATeNbCTBA B AaKT OCYILECTBJICHHUS MPaBOCYIUs WM YMaJ€HHs €ro
aBTOpUTETA.

JlucuuruinHapHOe  B3BICKAHUE  MOXKET INPUMEHSTHCS TOJBKO B CIy4ae OTMEHBI
HECIPaBEeIIMBOrO CyJeOHOr0 pelIeHUs] M YCTAaHOBJIEHUs (hakTa, YTO MPHU PACCMOTPEHUM JIeNa
CyZAbsl, YMBIIUIEHHO WU 1O rpyOoil HeOpeKHOCTH, HEOJHO3HAYHO HCTOJKOBAJ WIM HPUMEHHI
3aKOHOJIaTEIIbCTBO.

KOHCTUTYIIMOHHBIA CyJ] OTMETHJ, YTO YMBIIUIEHHOE HEOJHO3HAYHOE TOJIKOBAHUE MWIIH
MIPUMEHEHNE 3aKOHOAATEIbCTBA MO aeT N0 AeiicTBre nonoxeHuit ¢t.307 YronoBHOro Kojiekca
(BbIHECEHUE HEIMPABOCYJHOTO MPUTOBOPA, ONPEAENCHHUs WM MOCTAHOBIEHMS), a HEOJHO3HAYHOE
TOJIKOBaHWE WM TPUMEHEHHE 3aKOHOJATEeNIbCTBA MO TPyOOW HEOPEKHOCTH, KOTOpOe OBLIO
YCTaQHOBJICHO CY/IOM, SIBJISI€TCS JUCIUIUIMHAPHBIM HApyILICHHEM.

Hu oaun opran, 3a HCKIIOYEHHEM CYJEOHBIX HWHCTAHIIMH, HE BIIpaBe IOCTABUTH O]
COMHEHHE IOPHIUYECKYIO0 CHUJIY CYAE€OHOro aKTa, B TOM YHCIIE aKTa, NPU HPUHATHH KOTOPOTO
Y4acTBOBAJ CY/bs, IPUBJICYECHHBIN K TUCIUILUINHAPHON OTBETCTBEHHOCTH.

KOHCTUTYIIMOHHBI  CyZl  3aKIIOYWI, YTO OClapuBaeMas 3aKOHOJATeNbHAs HOpMa
npoTuBOpeyuT cT1.6, cT.114 n c1.116 u.(1) Koncrurymuu.

21 oekaopa 2010 200a KOHCTUTYLIMOHHBIN CyJl IPU3HAI HEKOHCTUTYLIMOHHBIMH I10JIOKEHUS
ct.31 u.(4) 3akona o Koncrurymmmonnom cyme Ne317-XIII ot 13 mexabps 1994 roga u cr.4 u.(4)
Konekca xonctutyunonHou ropucaukiuu Ne502-XIII or 16 wurons 1995 roga m HekoTopbie
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nonoxxenus u3 Ipunoxenus k 3akony o0 agMuHucTpaTUBHOM cyae Ne793-XIV or 10.02.2000 r. B
penakumu 3axona Ne95-XVIII or 21 mapra 2010 1. (ITocmanosnenue Xe29°).

KoHcTUTylIMOHHBIM ~ CyJ  yCTaHOBWJI, YTO  JOMOJHSA  BBIIICHA3BAaHHBIE  3aKOHBI
OCIIapUBacMbIMU  aBTOpaMH  OOpallleHus TOJIOKEHHUSIMH, 3aKOHOJATellb  MPOUTHOPHUPOBAI
00s13aTeNbHYI0 IOpUCTIPYAeHIINI0O KOHCTUTYITMOHHOTO Cy1a B JAaHHOH 00J1acTu.

[Tynkrom 1 pezomtoruBHoM yactu IlocranoBnenus NelO or 16.04.2010 r. o mepecmotpe
[TocranoBnenus Nel6 ot 28.05.1998 roma «O TonkoBanuu cr.20 Koncrutynuu PecnyOnuku
MonnoBa» B penmakuuu I[loctanoBinenuss Ne39 ot 09.07.2001 roma, KOHCTUTYIIMOHHBIH Cy1
YCTaHOBWJI, YTO aJIMUHUCTPATUBHBIC aKThl MHIUBUIyAIbHOTO XapakTepa, u3aanubie [lapaamenTom,
[Ipesugentom PecnyOnuku MongoBa u  IlpaBUTEnbCTBOM B OTHOIIEHHH O(UIUANBHBIX
TOCY/IapCTBEHHBIX JIUI], SIBIISIONIUXCS BBIPA3UTEISIMA 0COOOTO OOIIECTBEHHOTO HHTEpeca,
n30paHHbIE WM HAa3HAUYEHHbIE HA OIpPEIEJCHHbIH CPOK MOJHOMOYUN, MOTYT OBITh OOBEKTOM
KOHTPOJISI KOHCTUTYLIMOHHOCTH Ha MpeAMeT (POPMBI U MPOIIETypPhI TPUHSTHSI.

Takum o6pa3om, mocTaHOBIEHUSAMH O ToikoBaHuU cT.20 Konctutynun, KoHCTUTYITHOHHBIHA
CyIl CO3/1all COOCTBEHHYIO FOPHUCIPYICHIIMIO O KOHTPOJE aKTOB MHIUBUAYAIBHOTO Xapakrepa. B
3TOM  KOHTeKCTe KOHCTUTYIMOHHBIM CyJq  OTMETWJ, YTO IOpUAMYECKas CHUJla  aKTa
KoHCTUTYIIMOHHOTO Cy/ia BBITEKAET KaK M3 MOCTAHOBIISAIONICH YacTH, TaK U U3 €r0 OMUCATEeIbHOU
gactu. CnenoBatenbHo, [lapmament, Ilpesunent Pecnybnuku Mongosa, IlpaBurensctso,
COOTBETCTBEHHO MYOJIMYHBIE OPTaHbl U MHCTUTYTHI, TOJKHBI COONIONATh KaK MOCTAHOBIISIONIYIO,
TaK M OMUCATENBbHYIO YacTh akTa KOHCTUTYIIMOHHOTO Ccy/a.

Bwmecre ¢ Tem, KOHCTUTYIIMOHHBII CyZ OTMETHII, YTO MOJIOXKEHHS, BHECEHHBIE B CT.31 3akoHa
o Koncrurymmmonnom cyne u cr.4 Kojgekca KOHCTUTYITMOHHOW IOPUCIAUKIIAM, TIPEICTABISIOT COO0M
M3MEHEHHE KoMIleTeHIMH KOHCTUTYLIMOHHOrO cy/Jia B JaHHOM 00JacTu, NpelycMOTPEeHHYO cT.135
y.(1) KoHctuTyuuu, kotopasi, 3aHMMasl BBICUIYIO CTYIEHb B HEpapXuu 3aKOHOB M JPYIUX
HOPMAaTHBHBIX aKTOB, 00J1a1aeT BBICIIEH IOPUIMUECKON CHIION IO OTHOILEHHIO K HUM.

KOHCTUTYIIMOHHBIN CyJ MOMYEPKHYJ, YTO JOCTYH K MPABOCYIAUI0 OTHOCUTCS K KaT€ropuu
OCHOBHBIX IpaB, rapantTupoBaHHbiXx Konctutynuei. Jlto6oe nuio umeer mpaBo Ha 3P PEeKTUBHOE
BOCCTAHOBJICHHE B IpaBaX KOMIIETEHTHBIMHM CyAaMH B Cilydyae HapylleHHs €ro mpas, cBOOOI U
3aKOHHBIX HHTEPECOB, HU OJIMH 3aKOH HE MOKET OIPaHUYMTh JOCTYH K npaBocyauio (c1.20).

CornachHo ct.13 EBponelickoii KoHBeHIMM 0 3amuTe MpaB 4YeaoBeKa M OCHOBHBIX CBOOO[,
KaX/Iblif, YbM TMpaBa W CBOOOJBI, Npu3HaHHbIC KOHBEHIMEW, HapylIeHbl, pacojaraer
3¢ (EeKTUBHBIMU CpEAICTBAMU MPABOBOM 3alUTHI IEpe]l HAIMOHAIBHBIMU OpraHaMH, €ClId TaKoe
HapyleH’e ObUIO COBEPIICHO JIMI[aMH, AeHCTBOBABIIMMHU B O(pULIMAIBHOM KayecTBe.

Bmecte ¢ tem, EBpomeiickas KoHBEHIHsI JOIyCKAaeT YCTaHOBJIEHHWE OrPAHWYECHMN IIpaBa
JOCTYIIa K MPAaBOCYAMI0 BHYTPEHHHUM 3aKOHOJIATEIbCTBOM I'OCYJapCTB-yYaCTHUKOB IIPU YCIOBUH,
4TO OHM HE HapylmalT IpPaBO B CBOEH CyTH, MpPeECIeNy0T 3aKOHHYIO Ielb, COOJIIOIaeTcs
OTHOILLIEHUE COPA3MEPHOCTH MEKY NPEAIPUHATEIMU MEPAMHU U NIPECIEAYEMOM LEBIO.

KOHCTUTYIIMOHHBIN CyA OTMETHJI, YTO JIUIA, IEPEUUCIICHHbIE B MPHIOKEHUH K 3aKOHY 00
anMuHUCcTpaTUBHOM cynie Ne793-XIV ot 10 despanss 2000 rosna 66U UCKITIOUEHBI OT OOpAIEHNs B
aJIMMHHUCTPATUBHBIA  CYyJ, MOCKOJIBKY ~OHHM 3aHHMAlOT TOCYJapCTBEHHBIE JOJIKHOCTH,
Ipearnojiaralolyue 3aJa4d  3allUThl OOIIMX HWHTEPECOB TIOCYAApCTBa WM TOCYAapCTBEHHBIX
WHCTUTYTOB, U SIBJISIOTCS BBIPA3UTEISIMU 0COOOT0 MOJUTHYECKOTO MIIM OOIIECTBEHHOTO HHTEpECa.

Hcxons u3 ropucnpyaeHuud KoHCTUTYHMOHHOrO cyna, ycraHoBieHHOHM IlocraHoBieHnem
NelO or 16.04.2010 roma o tonkoBanuu cT.20 KoHcturynum, KoOHCTUTYIMOHHBIN CyJl 3aKITIOUYMII,
YTO aKThl HMHIMBHIyalbHOrO XapakTepa, u3ganHble [lapmamentom, IIpesunentom PecnyOnuku
MonnoBa u IlpaBUTenbCTBOM, Kacarolwecs JIHI, YKa3aHHBIX B 1.5-9, m.11-13, m.21-23

®M.O. Ne 1-4/1 o1 07.01.2011 r.
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[Tpunoxenus, MOTYT OBITh NMPEIMETOM KOHTPOJS KOHCTHUTYLHOHHOCTH 8 OMHOWEeHUU Gopmuvl u
npoyeoypvl NPUHAMUSL.

Bompekn monoxenusim cr.4 m.a) 3akoHa 00 aamuHHcTpaTHBHOM cyae Ne793-XIV, ot
oOpaiieHuss B aJAMHHHCTPATHBHBIA CyA OBUIM HUCKIIOYEHBl M JIMLA, Ha3HAyaeMmble WIU
0CBOOOXKAaeMbI€ OT JIOJKHOCTH BEJIOMCTBEHHBIMH akTaMu. B pesynbraTe KOHCTUTYIIMOHHBIN CyA
MpU3HAI HEKOHCTUTYIIMOHHBIMHM cienyromue cuHTarmMbl u3 I[lpunoxxkenus k 3akoHy 00
anmuHucTpaTuBHOM cyzae Ne793-XIV ot 10.02.2000 rona: «HavanbHUK ['J1aBHOM rocy1apcTBEHHON
HAJIOTOBOM MHCIIEKIIMM M €ro 3aMecTtutenby (m.14), «reHepanbHbI aupekTop TaMoKeHHOU
cIry>k06» (11.15).

OpnHoBpeMeHHO  KOHCTUTYLMOHHBI  CyAd  NpHHSUI — npedcmasnenue,  aIpeCOBAHHOE
[TapiameHTy, B KOTOpPOM cJesaji CChUIKY Ha mIpencTtaBieHust oT 21 Hosa6ps 2002 r. u 16 anpens
2010 roja U OTMETUJI, YTO HOBBIE MOJIOKEHHsI 3aKOHA 00 aJIMUHUCTPATUBHOM CYJE COIEpKaT psil
HECOOTBETCTBUM, KOTOPHIE MOTYT IIPUBECTH K HAPYLICHUIO KOHCTUTYLIMOHHBIX IIpaB rpaxzaad. [Ipu
COCTAaBJICHUM II€peYHs, JAHHOTO B MPWJIOXKEHUM, HE ObUIM pasrpaHU4eHbl O(QULUAIbHbIE
rOCyJapCTBEHHBIE JIUIA, MPEACTABIIOINE 0CcoOble NoaumuyecKue UHTEPECHI, OT O(PHUIHMATbHBIX
rOCyJapCTBEHHBIX JIULL, MPEJICTABIAIOLINX 0COOble 00ujecmaentble NHTEPECHI.

KOHCTUTYIIMOHHBINM Cy/A MOJYEPKHYJT TaKXKe, YTO HMCIONB3ys B CT.4 1.a) 3aKOHA MOHSTHUS
«3amura o0IUX MHTEPECOB TOCYJapCTBa», «OCOOBIE TOJUTHUYECKHE WM OOLIECTBEHHbBIE
MHTEPECHD», 3aKOHOAATENb HE PA3bsICHUI UX 3HAUYCHHUE.

23 oOekaopa 2010 z00a KoHCTUTYLMOHHBIM CyJa TNpHU3HAT KOHCTUTYLIMOHHBIM I1OJOXEHHE
c1.16 4u.(1) n.g) 3akona o HoTtapuate Nel453-XV ot 8 Hos0ps 2002 roga B pemakiuu 3akoHa
Ne300-X VI ot 25 nexabps 2008 r. (Ilocmanosnenue Ne30™).

OcnapuBaeMoe IMOJIOKEHUE MPETyCMaTPUBAET, UTO JESATEIbHOCTh HOTapUyca MpeKpalaeTcs
B Cllydae JIOCTUXKEHHUs Bo3pacTa 65 JieT.

KOHCTUTYIMOHHBI Cyl IOAYEPKHYJ, YTO YCTAHOBJICHME BO3pacTHOIO ILI€H3a A
OCYIICCTBIICHHS OINPEICIICHHBIX BHOB ICATCILHOCTH HE MOXET OBbITh paclieHeHO a Priori kak
HapylIeHHe KOHCTUTYLIMOHHOIO IIpaBa Ha TPyA WIM KAaK JUCKPUMMHALUA JULA B CPABHEHUU C
OpYTUMH BUAaMH JesTesbHOCTH. [1o00HOe orpaHudeHue siBisieTcss HeoOXOIUMBIM TOT/AA, KOTJa
OHO BBI3BAHO T'OCYJApPCTBEHHBIMU HYKIAaMH, CBSA3aHHBIMM C ONTHUMHU3ALUEH HCIIOIb30BaHUSA
paboueil cuiabl B OTpacifx HallMOHaIbHOM skoHOMHKHU. IIpaBoBble akThl EBpomeiickoro corosa
OCTAaBJIIIOT HAa YCMOTPEHUE TIOCYyJapCcTBa IpaBO YCTAaHABIMBATH BO3PAaCTHOM LEH3 Ui
OCYUIIECTBJIEHUS ONPEIEIECHHBIX BUJIOB JEATEIbHOCTH.

KOHCTUTYLIMOHHBIA CyJ YCTAHOBMJ, YTO IOJIOKEHHE O NPEKpalleHUH JesITeIbHOCTH
HOTapuycCa 1no JOCTHKXCHUU 65 ner MMPOTHUBOPCUYHUT IIOJOXKCHUAM 3aKOHaA O BbIAAa4€ JHMLCH3UH Ha
HOTapUaJbHYIO JIESTEIbHOCTh HA HEOTrpaHWYeHHBIH cpok (cT.13 u.(1)), o Ha3HaueHUH Ha
JOJKHOCTh HOTapHyca Ha HeonpeeleHHbI cpok (cT1.20 4.(1)).

Cornacho I'paxkIaHCKOMY KOJIEKCY 3aKOH HE MMeeT oOpaTHOM cuiibl. OH HEe W3MEHSeT U He
OTMEHSET YCIIOBUI paHee MpEeKpaTUBLIMXCS MpaBooTHOIIeHUH (cT.6 4u.(1)). B coorBercTBUU C
MIOJIOKEHUAMH CT.87 3aKIIOYMTEIbHBIX M INEPEXOAHBIX IOJOKEHUH 3akoHa O HOTapuare JIMIA,
KOTOpbI€ Ha JIeHb BCTYIUIEHHSI B CUJTy JAHHOTO 3aKOHa 00JIaZaroT JIMLEH3USIMHU Ha HOTapHAIbHYIO
JESTENBHOCTD, BIPABE NPOAOJDKATH JIEATEIBHOCTh B KaUECTBE HOTAPUYCOB HA OCHOBAHUU ITHUX
JIMLIEH3U.

[Tonoxenue c1.16 4.(1) n.g) 3akoHa 0 HOTapHare, O MPEKPaIEHUH JEATEILHOCTH HOTapuyca
M0 JIOCTM)KEHUH BO3pacta 65 JIeT MPUMEHHMO K HOTAapHycaM, YIIOJIHOMOYEHHBIM OCYIIECTBIISTH
HOTapHaJIbHYIO JEATENBHOCTh Mocie BeTymieHus B cuiry 3akoHa Ne300-XVI ot 25 nexabpst 2008
rojia 0 BHECCHHHM M3MEHEHUU U JIOMOJIHeHW B 3aKOH 0 HoTapuare. Bmecte ¢ Tem, cormacHo cT.20

O M.O. Ne 1-4/2 01 07.01.2011 r.
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4.(1) 3akoHa O HOTapuare, HOTAPUYC MOXKET OBITh OCBOOOXKIEH OT JIOJKHOCTH TOJBKO Ha
OCHOBAHUU 3aKOHA.

Ucxonst u3 Toro, 4to myONMYHBIA HOTAPUYC OCYIIECTBIAECT MPEIYCMOTPEHHBIE 3aKOHOM
MOJIHOMOYHSI Ha OCHOBAaHMM CTaTyca MYyOJIMYHON JOJDKHOCTH W 4YTO IyOJM4yHAs HOTapHallbHas
NESATEIbHOCTh  ONpEeNieT CTaryc MyOJIMYHOrO HOTapuyca, B TOM UHCIE IOCPEACTBOM
YCTAaHOBJICHUS OCHOBAHUW TpEKpalleHus AesITeIbHOCTH HoTapuyca, KOHCTUTYUMOHHBIN cCya
OTMETUJI, YTO YCTAaHOBJIEHHE BO3PACTHOIO LI€H3a B 65 JIET /JIs UCIIOJIHEHUS JI0JKHOCTH HOTapuyca
MIPaBOMEPHO, TaK KaK rocyJapcTBO BIIpaBe pelIaTh, 10 CBOEMY YCMOTPEHHIO, 10 KaKOro Bo3pacrta
YIIOJTHOMOYHBATH JIMIIO OCYIIECTBIIATH OT CBOETO UMEHH ONPEICICHHBIC MyOINMYHbIC ICHCTBHSL.
[Tonoxenue ct.16 u.(1) m.g) 3akoHa 0 HOTapuaTe, O MPEKPAIICHUH JIeITeILHOCTH HOTapuyca B 65
JIeT HEe yOpa3[gHseT W He YIIEMJISIET OCHOBHBIE IMpaBa U CBOOOJIBI YEJIOBEKa W Tpa)xJAaHUHA,
cooTBeTCTBYeT KOHCTUTYIIMN 1 HOpMaM MEXIYHapOIHOIO MpaBa.

B anmpecoBannom Ilapnamenty npedcmasnenuu  KOHCTUTYUHMOHHBIM Cyd  OTMETHII
HE00XOIMMOCTh OCYIIECTBUTH COTJIACOBAHME MOJIOKEHUN 3akoHa 0 HoTapuaTte. COrjacHO 3aKOHY,
MpaBoO JIMIIa Ha OCYIIECTBIEHHWE HOTAPUAJIBHOM JEATEIbHOCTH HE OTPaAaHUYCHO BO BPEMEHH;
JUIEH3Usl Ha HOTAPUAIBHYIO JEATEIbHOCTh BBIIAETCS HAa HEOTPAHUYCHHBIH CpPOK, HOTApUYC
HA3HAYaeTCs Ha JIOJDKHOCTh Ha HEOMPEACIICHHBIA CPOK M MOXKET OBITh OCBOOOXKIIEH OT JIOJDKHOCTH
TOJIbKO Ha OCHOBAaHUU 3aKOHA.

* %k ok

21 oxmaopa 2010 200a KOHCTUTYLUMOHHBIA CyJl NPEKpAaTWJ MPOU3BOACTBO IO JEIy O
KOHTpOJIE KOHCTUTYIMOHHOCTH HEKOTOpBIX monokeHuit cr.13 4.(3) m.a) Komekca o BrIOOpax
Ne1381-XIII ot 21 HOAGpst 1997 rona no ciaeayroUM cOOOpasKeHUSIM.

Oo6pamienne Obut0 MoanHUcano [Ipembep-munucTpoM PecnyOnmmku Momaosa. Kak oTmernin
Koncruryuuonnsiii cyn, coripacHo c1.38 Kojekca KOHCTUTYILMOHHOW IOPUCIMKLMU OJHUM U3
cyObeKkTOB ¢ IpaBoM oOpamieHus B KoHcTtuTyuuonHsiit cyq siBisierca [IpaButenbcTBo, KOTOpOE,
Kak npexycMarpusatoT ¢T.97 Koncrurynuu u cr.4 3akona o IIpaBurenscrBe Ne64-XII or 31 mas
1990 ropma, sBisieTcss KOJUIETMalbHBIM OpraHOM M oOpa3yeTcsi B COCTaBe NpPeMbep-MHUHUCTPA,
IIEPBOTO  3aMECTUTENS], 3aMECTUTEIEN IpPEMbEP-MUHUCTPA, MUHUCTPOB U JAPYTUX UJICHOB,
OTIpe/IeIEHHBIX 3aKOHOM.

O6pameHI/Ie B KOHCTI/ITYI_[I/IOHHHﬁ Cyad IO BOIIPOCY KOHTPOJIA KOHCTUTYHIMOHHOCTU HOPMBI
3aKOHa OOJIDKHO OBITH IIPHUHATO HpaBI/ITeJ'IBCTBOM B OCJIOM, IMOCPCACTBOM IIOCTAHOBJICHUA,
MPUHATOTO HA 3aCCAaHNU HpaBI/ITeHBCTBa.

B coorBerctBum ¢ mosnoxenusimu cr.60 1m.b) Komekca KOHCTHTYIIMOHHOHM FOPHUCAUKIIUH,
KoHCTUTYLIMOHHBIN Cy/1 MpeKpaTui NPOU3BOJICTBO HA OCHOBAaHUM TOTO, YTO OOpaIlleHue HE BXOJUT
B KOMIIETEHIIMIO ITPEICTABMBILETO €ro juna (Onpedenenue No2').

k %k ok
KoHcTuTylmoHHsli cyj 0TKa3an B MIPUHITHH OOpaIleHU:

- O KOHTpOJE KOHCTHTYIIHOHHOCTH HEKOTOPHIX TOJOKeHU 3akoHa O (UHAHCOBBIX
yupexaeHusax NeS50-XIII ot 21 urons 1995 roma B pemakuuu 3akona Ne27-XVII or 15.06.2009
roga, MO TPUYMHE HECOOTBETCTBUS €ro COACpPKAHMUSI MPOIECCYaTbHBIM TpPeOOBAHUSIM
KOHCTUTYIIMOHHOU IOpUCAUKINU (nucomo PCC-01/3a om 15 mapma 2010 2.);

- 0 KOHTpoJie KOHCTUTYyHHOHHOCTH cT.168 u.(1) u c1.171 Komekca o BbiOOpax, Tak Kak B
CBOEH MPENBIAYIICH MPaKTHKE BBICKA3AJICS MO aHAJIOTHYHBIM Bompocam. KOHCTUTYLHMOHHBIN Cy[

1M.O. Ne 211-212/24 01 29.10.2010 T.
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MOAYEPKHYJ, YTO YCTAHOBJICHHUE MPEACTABUTEIBCKOIO 1IE€H3a OT YUCJA JCHCTBUTEIBHO MOJIaHHBIX
TOJIOCOB B BBIOOpax SIBISETCS HUCKIIOYUTEIBHOU NpeporatuBoi I[lapmamenTa (Onpedenenue om 8
urona 2010 200a*?);

- 0 KOHTpPOJI€ KOHCTUTYIIMOHHOCTH 11.65, 67 u 68 ct1.l 3akona Nel19 ot 18 utons 2010 roga
«O BHeceHnn m3MmeHeHuidd u gomnonHeHud B Kogekc o Beroopax Nel381-XIII ot 21 HosiOps 1997
roga». Cya MOBTOpWJI, YTO YCTaHOBJIEHHE MPEICTABUTEIBCKOIO IE€H3a, MOPSAIOK pacipeeeHus
JETyTAaTCKUX MAaHJATOB, KBOT YYacTHs Tpa)<[IaH B JIFOOOH (opme BBIOOPOB, YCIOBUS MPU3HAHUS
NEHCTBUTENBHBIMU PE3YJIbTATOB BBIOOPOB OTHOCSTCS K BOIPOCAM I1€1eco00pa3HOCTH, KOTOpHIE
BXOJAT B UCKIIOUUTENIbHYIO KoMIeTeHiuio [lapiamenrta, a He K BompocaM KOHCTHUTYLIMOHHOCTH,
yTBepxkaeHue, uznoxkennoe B Onpenenenun ot 08.02.2010 rona (Onpeoenenue om 12 urwns 2010
200a*).

- o mepecmoTpe OnpeneneHus Nel8 ot 12 utons 2010 roza, a Takke MOBTOPHOTO OOpaIIeHHUS,
KOTOpBIM 3aIlpallliBalIOCh OCYIIECTBUTHh KOHTPOJIb KOHCTUTYLHOHHOCTH 1.17, 65, 67 u 68 cr.l
3akoHa Nell9 ot 18 wurous 2010 roma «O BHeceHMHM H3MEHEHUMH W ponoiHeHud B Koxekc o
BbiOOpax Nel381-XIIl or 21 wnosiOpst 1997 roma», MOCKONbKY OOBEKT OOpaIIeHUs Kacaercs
BOITPOCOB 1EJIECOO0PA3HOCTH M OTHOCHUTCS K KomneTeHuu Ilapimamenta (nucomo JCC-04/24a om 2
cenmaopsa 2010 zooa);

- 0 KOHTpPOJIC KOHCTUTYIHOHHOCTH ToJjiokeHuH c1.86 4.(1) lit. 1) - p), c1.263 u cr.264
TpynoBoro xonekca Pecnybnuku MomngoBa, yrBepxkaeHHoro 3akoHoM Nel54-XV ot 28.03.2003
roja, Mo NMPUYMHE HECOOTBETCTBHUS MO (OpME U COACPKAHUIO TPOIECCYATbHBIM TPEOOBAHUSIM
KOHCTUTYLIMOHHOW ropUCIUKIUU (nucemo Ne PCC-01/27a om 8 cenmaopa 2010 200a);

- 0 KOHTpPOJIE€ KOHCTUTYIIHOHHOCTH HEKOTOPHIX nojoxenuid 3akoHa Ne269-XIII ot 9 Hos0ps
1994 roma «O Bolezne u3 Pecnybnmuku MonmoBa u Bbe3ne B Pecnybmuky Mongosa»y u
WcnonaurensHoro koaekca Pecnyomuku MonnoBa, yrBepkaeHHoro 3akoHoM Ne 443-XV ot 24
nexadbps 2004 rona, M3-3a HETOYHOCTEH, KacaloluXcs mpeaMera oopamienus (nucemo JCC-05/31a
om 1 okmsaopsa 2010 z00a);

- 0 KOHTpOJI€ KOHCTHTYIHOHHOCTH mojoxenuit ct.87 u.(5) Komekca o BbIOOpax, Ha
OCHOBAHHWHU TOTO, YTO OOBEKT OOpalleHusi Kacajcs BOIPOCOB 11€J1ecO00pa3HOCTH, a HE BOIPOCOB
KOHCTUTYIIUOHHOCTH. KOHCTUTYIIMOHHBIN CyA MOTYEPKHYII, YTO CYIIECTBYET Pa3HOTIACHE MEXIY
JIOBOJIaMH O HEKOHCTUTYIIMOHHOCTH W TPEOOBAHHUSIMH, H3JI0)KCHHBIMU B OOpAIICHUH, B OOpaIICHUH
HE YyCMaTpWBAaeTCs MPUYMHHAS CBS3b MEXKIY OCIAapUBaeMOil HOPMON U KOHCTUTYIIMOHHBIMH
HOJIOKEHUSAMH CT.16 1 c1.38 (Onpeoenenue om 15 noaopa 2010 200a™).

- 0 KOHTpOJIe KOHCTUTYIIHOHHOCTH HEKOTOPBIX cuHTarMm cT.1l, c¢1.9, ¢1.39 1 ¢1.53 Kozekca o
BbIOOpaxX, TOCKOJNBKY HE COOTBeTCTBYeT TpeboBanusim c1.39 Komekca KOHCTUTYITMOHHOM
opucukiuu (nucemo JCC-03/43a om 15 noaopsa 2010 200a).

1.2. C1. 135 4. (1) n. a) Koncruryuuu
(Kormpons KOHCMUMYYUOHHOCHU NOCMAHOGCHUT U
opoonancos Ilpasumenvcmea)

KOHCTUTYIIMOHHBIN Cy[l OTKa3ald B MPUHATUM K PACCMOTPEHMIO IO CYLIECTBY OOpaleHHs O
KOHTpoJsie KOHCTUTYUMOHHOCTH [locranoBnenusa IIpaButensctBa Ne§4 ot 13.02.2010 roma «O
nepeaade rocyaapCTBEHHOrO NPEANPUATUSY (Onpedenenue om 30 anpens 2010 200a™).

KoHCTUTYITMOHHBIN Cy/T 3aKIIFOYHII, UTO OOpallieHne He CONCPKUT JaHHBIE, TPUEMIIEMBIC IS
OCYUIECTBJICHUSI KOHTPOJISI KOHCTUTYIIMOHHOCTH, HE COOTBETCTBYET mosioxkeHusiM c1.39 Kopaekca
KOHCTUTYIIMOHHOW FOPUCAUKIMKA M OTMETWJI, 4TO MO cBoeMy xapaktepy lloctanoBienune No84

12M.0. Ne 121-123/16 or 16.07.2010 1.
BM.O. Ne 227-230/26 ot 19.11.2010 .
4 M.O. Ne 72-74/13 ot 14.05.2010 r.
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ABJICTCA MHAUBUAYAJIbHBIM aIMUHUCTPATUBHBIM aKTOM YIIPABJICHHA, HeﬁCTByeT TOJIBKO B OJHOM
cJIydac v 10 9TUM OCHOBAHHAM HE MOXKCET OBITE 00BEKTOM KOHCTI/ITYI_[I/IOHHOI\/'I IOPUCONUKIWH.

1.3. Ct1.135 u.(1) n.a) Koncruryuumn
(koHmpoab KOHCMUMYYUOHHOCHU MEXHCOYHAPOOHBIX 002060P 06 )

KoHCTUTYLIMOHHBIN Cy HE MPUHSIT K PACCMOTPEHHIO MO CYIIECTBY OBTOPHOE OOpaIieHue o
KOHTpOJIe KOHCTUTYIIHOHHOCTH 3akoHa Ne 348-XV ot 12.07.2001 roga o patuduxanuu Jlorosopa
Mexay PecnyGimkoit MongoBa u YKpauHOH O TOCyHapCTBEHHOU rpanune (Onpedenenue om 15
mapma 2010 200a").

[Ipoananu3upoBaB oOpalieHue B acCMeKTe NMPUEMIEMOCTH, KOHCTUTYIIMOHHBINH CyJ] OTMETHII,
YTO OHO HE MOXET ObITh IPUHSATO K PACCMOTPEHUIO IO CYHIECTBY, MOCKOJIbKY BOIIPOC, 3aTPOHYTHIN
B oOpamenun, B uacTHocTH JloroBop wmexnay PecnyOnmukoit MongoBa u  YkpauHOH 0
rocyJ1IapCTBEHHOM IpaHuie U JlonogHuTenbHbId MpoToKoa K JloroBopy, noanucanusie B Kuese 18
aBrycta 1999 roma, Obul paHee OOBEKTOM KOHCTHTYIIMOHHOW FOPUCIUKIINH, IO OOpPAIICHUIO
nemnyraTtoB [lapnamenTa.

OnpenenenneM ot 24 centsiOps 2002 roga KoHCTUTYLIMOHHBIN Cy/ peKpaTHIl IPOU3BOJICTBO
IO JIely O KOHTPOJIe KOHCTUTYLIMOHHOCTH HEKOTOpBIX HojoxeHui JloroBopa mexay PecryGnukoit
MongoBa n YKpauHo# 0 rocy1apCTBEHHOM rpaHuile U JlOMOJHUTEIBHOTO MpoToKoa K Jlorosopy.

Ccplnasicb  Ha NPUHLMI  MEXAYHApOJHOIO IpaBa 00 HCHOJHEHHH TOCYAapCTBOM
MEXTYHapOAHbIX 00s13aTesIbCTB, KOHCTUTYIIMOHHBIHN cya B onpeneneHuu ot 24 centsaopsa 2002 rona
OTMETHJI, YTO OCYILECTBJIEHHE KOHTPOJS KOHCTUTYLIMOHHOCTH JIaHHOT'O J0TOBOpa MPOTUBOPEUUIIO
Obl MEXIyHapOJHOMY MPHHIUIY IOOPOCOBECTHOTO HCIIOJHEHHUS JOTOBOPOB, a 3TO MOXKET
[IOCTaBUTh IOJ COMHeHHe aoBepue k Pecnybnuke MoinjoBa, Kak HapTHEpy, B OTHOILEHMSX,
YCTaHOBJICHHBIX MEXKIYHApOIHBIMU JIOTOBOPAMH, 3aMEIUTh WM Jake 3a0JIOKHMpPOBATh Pa3BUTHE
MEXIOCYJIapCTBEHHBIX U MEKIIPABUTEIILCTBEHHBIX OTHOLICHUN CTPaHBbI.

KoHCTUTYIMOHHBINM Cyl TOAYEPKHYJ, 4YTO, BCTYNHB B Cuily, JlOroBop mnoamagaer Iof
JeHCTBHUE MPUHIIAIIA MEXIYHAPOIHOTO MpaBa «pacta sunt servanda» u cTaHOBHUTCS 00sI3aTeIbHBIM
g ucnosnHenus. CornmacHo cT.24 4.(4) 3akoHa 0 MEXIyHapOJHBIX jgoroBopax PecnyOmuku
MongoBa Ne595-XIV ot 24.09.1999 rona, pemeHuss O NPUOCTAHOBJICHUHU, ACHOHCALUM WX
MpEKpALLEHUH IEHCTBUS MEXTYHAPOAHOIO JOrOBOpa MPUHUMAIOTCS OPIaHOM, BBIHECIIMM PEIICHNE
o coryacuu Pecniy6nnku MosioBa Ha 00513aTeNIbHOCT /ISl Hee IaHHOTO I0r0BOpa.

KoHCTUTYLIMOHHBI ~ Cyll  NpUHSUI  npeocmagnenue, B  KOTOPOM  OTMETHJ,  YTO
MIPUCOETUHHUBIIUCH K BEeHCKON KOHBEHIIMM O MpaBe MEXAYHApOIHBIX JIOTOBOPOB (4 aBrycra 1992
rona), Pecriybnuka MosioBa o0s13amack 100pOBOIBHO COOMIOATh TAHHBIA MEXKIyHAPOAHBINA aKT, a
TAaK)K€ IPUBECTH HAIMOHAIBHOE 3AaKOHOAATEIBCTBO B COOTBETCTBUE C MEKIYHApPOJHBIMU
periiaMeHTalusIMy B JaHHOM 00JIacTH.

Konctutyuumonsnslii cyn obpatun BHuUManue [lapiamenTta Ha c1.26, 27 u 62 KoHBeHuuu,
COTJIACHO KOTOPBIM YHYAaCTHHUK HE MOXET CChUIATHCS Ha MOJIOXKEHHUSI CBOETO BHYTPEHHETO MpaBa WU
JpYTH€ OCHOBAHUS B KAUECTBE OIPABJAHUS JUIsl HEBBINIOJHEHHUS UM JI0TOBOPA.

B OonbmimHCTBE CTpaH KOHTPOJb KOHCTHUTYHHMOHHOCTH MEXIYHAPOJIHBIX JIOTOBOPOB
OCYILECTBISICTCS Ha JTane paTUUKAIMKU WIA A0 BCTymuieHus ux B cuny (Poccusi, Pymbiaus,
Bonrapus, Anbanus, @panuus, ApMmenus, Azepoaiikad U ap.).

[Tonoxenus cr.22 4.(2) 3akoHa Ne595-XIV ot 24 centsops 1999 r. sBasioTcs apryMeHTOM
JUIs HaJieNeHus B nocienyromeM KoHCTUTYLIMOHHOTO cyAa MOJTHOMOYHSMHU IO OCYIIECTBICHHUIO
KOHTPOJISI KOHCTUTYLMOHHOCTH MEKIYHAapOJHBIX JIOTOBOPOB JI0 HX BCTYIUIEHHS B CHILY.
KoHCTUTYIIMOHHBIN Cy/ MOTYEPKHYIN, YTO HEOOXO0AUMO YTOYHUTH B cT.135 KoHcTutynuu, xakue

15 M.O. Ne 41-43/6 ot 26.03.2010 .
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KaTeropuu JOrOBOPOB MOTYT OBITH MOJBEPTHYTHl KOHTPOIIO KOHCTUTYIIMOHHOCTH. [IpencTaBnenue
He OBUIO UCIIOIIHEHO.

% %k ok

KoHCTUTYIIMOHHBIN Cy[ BO3BpaTHJI aBTOPY OOpalleHHe O KOHTPOJIE KOHCTUTYLIHOHHOCTH
[Inana pneicTBU 1O KOOPAMHUPOBAHUIO COTPYAHMUYECTBA, OOMEHA ONBITOM M CIIELUAIbHOU
MOATOTOBKM B o0mei chepe pestenpHocTH, 3akimoueHHoro 27 wuwis 2010 roma mexnay
JlemapTaMeHTOM BOWCK KapaOuHepoB MuHHCTEpCTBa BHYTpeHHUX jen PecryOmuku Monjgosa u
['maBHOlV umHcnekuuedn MuHuCTepCcTBa YyNpaBieHUsS W BHYTpEeHHHX Jeia PymbiHuu (nucoemo JCC-
04/37a om 24 oexaopa 2010 200a).

1.4. Ct. 135 4. (1) n. b) Koncruryuun
(moakosanue Koncmumyuuu)

3 aezycma 2010 rona KOHCTUTYIMOHHBIN CyJ Aall TOJNKOBaHUE MoyioxkeHus cT.80 u.(4)
Koncturymuu, coriiacHoO KOTOpOH OJHO U TO e JIMIIO HE MOXET 3aHUMaTh JOHKHOCTH [IpesuaenTa
Pecniy6nuku MongoBa 6omnee nByx cpokoB noapsif (Ilocmanosnenue Nel 816).

Jnst  pa3bsiCHEHUsT TOMJIMHHOTO cojaepxanus mnonoxkenus c¢r1.80 u.(4) Koucrturymumu,
KoHctutynmonsslii cyn onepupoBai nojoxenusmu cr.77, cr.78, ¢r.80, c1.89, ¢1.90, c1.91, cT1.135
Koncturymuu, a Takyke CBOUMU MPEABIIYIIIMHU TOCTAHOBICHUSIMHU.

KoHCTUTYIMOHHBIN CyZ OTMETHII, YTO 3aIIPET Ha 3aHATHE OJJHUM U TEM K€ JIUIOM JI0J>KHOCTH
[Ipesunenta Pecniybnmuku MosoBa Oosnee ABYX CPOKOB MOAPAJ, YCTaHOBJICHHBIM B CT.80 4.(4)
Konctutynuu, kacaercs 4eTKOrOo CMBbIC/IAa IMOHSATUA CpPOKa MOJHOMOYHMM, IPOUCTEKAIOLIEro W3
conepxkanus 4.(1) u (2) cr.80 B coueranuu c¢ 4.(1) — 4.(4) cr.78 Koucrurymuu. [laHHbie
KOHCTUTYIIMOHHBIE HOPMBI HCKIIOYAIOT TpupaBHUBaHWe MaHjata llpesunmenta PecnyOnuku
MongoBa K BpPEeMEHHOMY HCHOJHEHHIO oOsi3aHHOcTel IlpesupeHTta, KOTOpHIM oOecrneunBaeTcs
HEIMPEPBIBHOCTh OCYIIECTBICHUS IMOJHOMOYMH TIJIaBbl TOCYAApCTBA, a HE HAYMHAETCS HOBBIN
MIPE3UICHTCKUI MaHAaT.

KOHCTUTYLIMOHHBIN CYJl MOAYEPKHYII, YTO CTaTyC MCHOJHsAIoIero ooszanHocT [IpesunenTa
ABJISICTCS BPEMEHHBIM, €70 OCHOBHAs JIOJKHOCTb, B 3aBUCUMOCTH OT ciy4as, 1100 [Ipencenarens
[TapnamenTta, nmu6o Ilpembep-muuuctp. [nsg ucnonnenus obs3anHocteil IlpesuneHta oH He
pacmosnaraeT HM MaHIaTOM Hapoja, HM MaHzatoMm IlapmameHra. Llens BpeMEHHOIO HMCIIOIHEHHS
obs3anHOCTel Ilpesunenra — obecrieueHre HEMPEPHIBHOCTH OCYLIECTBICHHS MOJHOMOYHMM TJIaBbl
rocyJapcTBa, KOTOPBIE, B CHILy HX 0COOOIr0 XapakTepa, He JIOIyCKaroT I1€PEPBIBOB.

VYcranaBnuBas B c1.80 4.(4) KoHcTUTYyLMU 3ampeT Ha UCIOJHEHUE OJHUM U TEM K€ JHMIIOM
TTOTHOMOYHH HPGSI/IIICHTa JBa CpoOKa IoaApAn, KOHCTI/ITYHHOHHBIﬁ 3aKOHOJaTeiIb HCXOJIWUJI U3
HENPEPBIBHOIO XapaKTepa OCYIECTBICHUS IBYX NIPE3NAEHTCKUX MaHAaToOB. [IocKoIbKy BpeMEHHOE
ucrnonHeHnue odszanHocten [Ipesuaenta PecnyOnuku MongoBa HE paBHOCHIBHO OCYIIECTBIECHUIO
MaHJaTa TJaBbl T'OCYIapCTBa, JIMLO, 3aHMMABIIEE O YCTAHOBJIEHHWS BPEMEHHOI'O MCIIOJHEHUS
oOsi3aHHOCTEN noiukHOCTH [lpesunenta PecnyOnnku MonjmoBa 1Ba cpoka MOApS], HE MOXKET
0aJUI0TUPOBATHCS BHOBB Ha JIOJDKHOCTH TJIaBbl TOCY1apCTBA.

KOHCTUTYITMOHHBINM Cy/ 3aKIIOYWII, YTO COTJIACHO BOJIE KOHCTHUTYIIMOHHOTO 3aKOHOMATENs
[Ipenacenarens Ilapnamenta wnm Ilpembep-MHUHUCTp HE OCYLIECTBIAIOT ManHaaT I[Ipesmnenta
Pecniy6nmmkn MonnoBa, a o6ecrieunBaroT BpEMEHHOE UCIIOTHEHHE ero 00si3anHoCcTel. Tompko muto,
n30paHHOE B COOTBETCTBUH C MoyiokeHusiMH cT.78 4.(1)-4.(4) KoHcTHTYITNH, OCYIIIECTBIIIET MaHAAT
[Ipesunenta PecnyOnmukn MosgoBa, NPUCBOSHHBI B YCIOBHSX, MPETYCMOTPEHHBIX CT.79
Koncturynuu, nociie npuHeceHus NpUCsTH.

1 M.O. Ne 141-144/19 o1 10.08.2010 .
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CrnepnoBarenbHO, JTUI0, UCTOIHABINEE AOKHOCTH [Ipe3unenta PecnyOnmku MonmoBa nBa
CpOKa MOJPsZ, HE MOKET 3aHMMAaTh JTYy JOJDKHOCTH BHOBB B CIIy4ae, €CIIH, 110 MICTEYEHUH BTOPOTO
CpOKa IOJHOMOYMH, BO3HMKJIA BakaHcus naoipkHoctu Ilpesunenta PecnyOnuku MonnoBa, u
BPEMEHHOE HCIIOJIHEHHE ero obs3aHHocTel Obl1o obecnieueHo nubo [Ipencenarenem Ilapnamenra,
160 [IpemMbep-MUHUCTPOM.

* %k %k

KOHCTUTYIIMOHHBIN CyJ IpPEKpaTui MNPOU3BOACTBO IO €Ay O TOJIKOBAaHUM IIOJIOKEHUI
c1.106! KOHCTHTYyIMM Ha OCHOBAaHHMM TOTO, YTO OOpAlleHHe OBbLIO NpeJCTaBiIeHo Ilpembep-
MUHUCTPOM, KOTOpbI, corinacHo cT.25 3akoHa o KoncruryunonHom cyzne u cr.38 Konekca

KOHCTUTYITMOHHOM IOPUCIUKIINH, HE SBIACTCS CyOBEKTOM C IIpaBOM oOpartieHust (Onpedenenue Ne 3
om 18.11.2010 z00a).

* %k %k
He 65111 IMPUHATBI K PACCMOTPCHUIO 110 CYIICCTBY O6paH_[eHI/I$I:

- o tonkoBanuu cT.141, c1.142 u c1.143 KoHcTtutymuu, mOCKOJNBKY paHee ObLIO JaHO
TOJIKOBAaHHME JIaHHBIX TIOJIOKEHUH, B TOM 4HCIE B acleKTax 3aTPOHYTBHIX B OOpalleHUH
(Onpeoenenue om 5.05.2010 200a"’);

- 0 TonkoBaHuu cT.78 4.(5) u c1.85 u.(3) KoHcTUTyIMH, TaKk KaK IOPUINYECKOE COAEpKaHNE
3THX HOpM mosicasiercss B 3akoHe Nel234-XIV ot 22.09.2000 roma «O mpouenype u3OpanHus
IIpesunenta PecnyOnmuku MonjgoBa». OTH  KOHCTUTYLMOHHBIE HOPMBI HE  COZEp)Kar

JIIByCMBICIICHHOCTH, HETOYHOCTH Y HESACHOCTH, BOJISI 3aKOHOHATEIS SICHO BbIpaxeHa (nucsmo JCC-
02/25b/27/b om 4 ¢hespans 2010 200a).

1.5. C1. 135 4. (1) n. ¢) Koncrurynuu
(0aua 3axnrouenuii no npeonoxncenuam o nepecmompe Koncmumyuuu)

29 anpena 2010 200a KOHCTUTYIIMOHHBIA CYyJ PAacCMOTpENl MPOEKT 3aKOHA O BHECEHUU
u3MeHenui B ¢1.78 Koncrurynuu PecniyOnuku Moniosa (3akniouenue Nel').

KOHCTUTYIIMOHHBIN Cyl YCTAQHOBHWJI, 4YTO TMPOEKT 3aKOHAa HE TMPEBBIIAET Mpeeibl
KOHCTUTYLIMOHHBIX HOPM O nepecMoTpe KoHCTUTyMH, 3aKpeIIeHHBIX B CT.142, oqHako mocuuTall
HenpuemiieMbIM rnosnoxeHue 4.(3) cr.78 o0 n3bpanum IlpesupeHrta cTpaHbl Ha aJbTEPHATUBHON
ocHoBe. CormacHo BbIBOAY KOHCTHUTYLIIMOHHOrO cyAa, JAaHHOE IIOJIOKEHHME IPOEKTa 3aKOHA
yILEMJISIET MPABO JIEMYTATOB HA CBOOOIHOE BHIPAKEHNE MHEHH.

KOHCTUTYLIMOHHBINA CyA NOJYEPKHYN, YTO IpPOBEAECHUE BHIOOPOB TIJIaBbl TOCyJapcTBa HpU
00s3aTEILHOM yY4aCT HEC MCHEC YCM JIBYX KaHAWAATOB MOXKET MPUBECTU K TOMY, UYTO ACIYyTATbL
OyZAyT BBIHYXJEHBI IpeJularath, BOIPEKH CBOEH BoJe, KaHAWIATYpPY, 3a KOTOPYIO HE JKENaloT
rojocoBaTh. CT.64 KoHcTUTYIIMY, ycTaHABIMBAIOLIasi BHYTPEHHIOKO opranuzanuto [lapramenra, He
npenycmarpuBaer, uro Ilpencenarens IlapmamenTa u30upaercss HpU  YCIOBHUU BBIIBHKEHHUS
HCCKOJIBKMX KaHAUAaTyp. KOHCTI/ITYHI/IOHHI)II\/II Cyad OTMCTHUJI, YTO Ha OCHOBAHHWM IIPOCKTa
KOHCTUTYLIMOHHOT'O 3aKOHA, MPEJCTABICHHOTO /IS JaYM 3aKJII0UEHUs, BBIOOPHI TIaBbl FOCYJapCTBa
MOTYT COCTOATHECA M B CJIy4dac€ BBIIBUKCHUA O)IHOﬁ KaHAnaaTyphbl.

KOHCTUTYIIMOHHBIN CyJ OTMETWJ, YTO HEOOXOAMMO HCKIIOYUTh M3 TPOEKTa 3aKOHa
nmosiokeHus 4.(5), mockoabKy pocmyck [lapiamenTa u npoBeeHUE MTOBTOPHBIX BHIOOPOB B KPaTKHE

'M.O. Ne72-74/14 ot 14.05.2010 1.
8 M.O. Ne70-71/11 o1 11.05.2010 .
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MHTEPBAJIbl BPEMEHU SIBISAIOTCS (haKTOpaMH, IeCTaOMIM3UPYIOUIMMU TOJIUTHYECKYIO CUTYAIHI0 U
JEeATEIbHOCTh 3aKOHOAATEILHOIO OpPraHa.

KoHCTUTYIMOHHBIN Ccyq mocuuTan HEeoOOCHOBaHHBIMHU moJiokeHUd cT.Il mpoekra 3akoHa.
VYyuteiBas nosioxxkenus cT.143 4.(1) u c¢1.76 KoHCTUTYIMH, BCTYIUIEHWE B CUITY KOHCTUTYIIMOHHOTO
3aKOHA HE MOXeET OBITh 00YCIOBICHO MPOUCXOKACHUEM KAKHX-ITHOO0 COOBITHIA.

4 masa 2010 z00a KoHCTUTYITMOHHBIN CYJ JaJI 3aKJIFOUEHUE 110 TIPOCKTY 3aKOHA 00 U3MEHEHUHU
cr.78 Koncrurynun Pecniyonuku Monnosa (3axmouenue No2™).

CorjacHO TIPOEGKTY KOHCTUTYIIMOHHOTO 3akoHa, [Ipesmnment PecryOnukum Mommosa
n3bupaercs mpu BceoOIIeM, paBHOM, MPSMOM, TAaWHOM M CBOOOJHOM TojOcoBaHUH. lIpoekT
MpeyCMaTpUBACT YCJIOBUS, KOTOPBIM JIOJDKEH COOTBETCTBOBATh KAaHIUAAT Ha JOJDKHOCTB
[Ipe3uaenta, u CPOKHU 3aHATHUS ITON JTOJDKHOCTH MOAPSI.

KOHCTUTYIIMOHHBIN Cyl OTMETHII, YTO IIPOEKT 3aKOHA HE MPEBBIIACT AOIYCTUMBIX MPEICIIOB
nepecMoTpa KoHcTuTynuu, npeaycCMOTPEHHBIX KOHCTUTYLIMOHHBIMHM IIOJIOKEHUSIMU  CT.142,
COOTBETCTBYET TPEOOBAaHUAM O CYBEPEHHOM, HE3aBUCUMOM M YHUTAPHOM XapaKTepe rocynapcrsa u
10 CBOEH CyTH HE MPUBOIUT K YIpPa3gHEHHIO OCHOBHBIX MpaB M CBOOOJA IpakJlaH WM rapaHTUI
TaKOBBIX.

Bmecre ¢ TeM, KOHCTUTYIIMOHHBIN CyJl MOJYEPKHYJ, YTO MPOEKT 3aKOHA BKJIIOYAET B CT.78
nojoxkeHne «OOHO M TO K€ JIMLIO HE MOXET 3aHMMaTh JOJDKHOCTh Ilpesunenta PecnyGnuku
MonnoBa Oojsiee OBYX CpPOKOB MOIps», KoTopoe coaepxurcs B cT.80 u.(4) neilcTByromero
Beicmiero 3akona.

KoHCTUTYLIMOHHBIN Cya Takke 0OpaTHil BHUMaHHE Ha nosioxeHue cT.85 4.(4) Koncrurynumy,
coriacHo KoTtopoil «llapiamMeHT HEe MOKeT OBITh PAacCHylIeH B IOCIEIHHE IIECTh MECSIEB [0
ucteyeHus cpoka nosHomouuil Ilpesuaenra PecnyOnauku MonjgoBa, 3a HCKIIOUYEHHEM Ciydas,
IIPEYCMOTPEHHOI0 4acThio (5) cratbu 78...» B CBA3M C TE€M, YTO CT.78 B pelaklMM MPOEKTa He
cofepkuT Ooisiee mosokeHue: «Ecin u mocie moBTOpHBIX BbIOOpoB Ilpesunent PecmyOmuku
MonnoBa He wu30pan, aeWictByromwmii llpesuaent pacmyckaer IlapmamMeHT W Ha3Ha4yaeT nary
BbI0OpOB HOBOTrO IlapmameHTay.

B koHTekcTe BBIIEH3T0KEHHOT0O KOHCTHUTYIMOHHBIM CyJl OTMETHJ, 4YTO HHUIMATHBA
nepecMoTpa JOJKHA O00ECTeYuTh €IMHCTBO KOHCTUTYIIMOHHOM MAaTepHH M PAaBHOBECHE MEXKAY
KOHKYPUPYIOIIMMH HOPMaMH M MOJOKEHUSAMH, KaCAIOMIMMHUCI MHCTUTYTA [Ipe3uaeHTypsl U €ro
otHoleHun ¢ [TapnamenTom u IIpaBuTensCTBOM.

6 utona 2010 200a KOHCTUTYIIMOHHBIN Cya Jall MOJIOXKUTEIBHOE 3aKJIFOUEHHUE IO MPOEKTY
3akoHa 00 u3MeHeHMHU cT.78 KoHCTUTYyMH MyTeM KOHCTUTYLMOHHOTO pedepeHayma (3axnrwouenue
Ne3?),

KOHCTUTYIIMOHHBIM CyZl YCTaHOBHJI COOTBETCTBHE IPOEKTa KOHCTUTYLIMOHHOIO 3aKOHA
KOHCTUTYLIMOHHBIM TpeOOBaHUSIM O CYBEpEHHOM, HE3aBUCMMOM M YHUTapHOM XapakTepe
rocy/lapcTBa, a TakKe O HEJONMYCTHUMOCTH YNpa3JIHEHUS OCHOBHBIX IPaB M CBOOOJ Ipa)<J1aH WU
rapaHTuil TakoBbIX. KOHCTUTYIMOHHBIN Cyl OTMETHJI, YTO paHee ObUI MpeACTaBlIeH s Jlauu
3aKJIIOYEHUs] aHAJOTUYHBIM ITPOEKT 3aKOHa O mnepecMoTpe KoHcTuTynuum, mpenycMaTpUBarOIINAN
n36panue [Ipesunenta Pecybnuku MongoBa BceoOum ronocoBanueM. B 3akmouenue Ne2 ot 4
Mas 2010 roga KOHCTUTYIIMOHHBIHN CyJl U3JI0KIJI HEKOTOpPbIE 3aMeUaHusl, KOTOpble ObUTH YUTEHBI B
HOBOM IPOEKTE KOHCTUTYLIMOHHOTO 3aKOHA. YUUThIBass HEOOXOIUMOCTh UCKIIOUUTH U3 CT.85 u.(4)
KoHcTUTyIIMM TEKCT «3a MUCKITIOYEHUEM CIIydasi, TPEAyCMOTPEHHOTO YacThio (5) cTaThu 78», 4acTh
CTaTbU, KOTOpas HE COJEPKUTCS B IIPEICTABICHHOM JUIA a4l 3aKIIOYEHUS IMPOEKTE 3aKOHA,
KoHCTUTYIIMOHHBIN CyJ] TOCUUTal 1elecoo0pa3HbIM IOBTOPUTH TMO3MIMIO, H3JI0KEHHYIO B

P¥M.0. Ne70-71/12 or 11.05.2010 1.
20 M.O. Nel117-118/15 ot 09.07.2010 .
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MpeAbIYIIEM 3aKIIOUYEHUH, O TOM, YTO MHUIMATHUBA MEpPECMOTpa AOKHA OOECHEeYUTh €IMHCTBO
KOHCTUTYIIMOHHON MaTepuHu.

% %k ok
KOHCTUTYLIMOHHBIN Cy/l OTKJIOHWJI OOpalleHue O Jadye 3aKIFYEHUs M0 IPOEKTy 3akoHa 00
n3meHennu cr.78 Koncrutyuuu PecnyOnuku MoinjoBa, Tak Kak M3 oOpalieHHs HE CIIe0Bajo
HaMepeHHe IMPOBECTH KOHCTUTYLHMOHHBIH pedepeHAyM MO IOJIOKEHUSIM IpPOeKTa B YCIOBUSX,
npenycmorpeHnbix  ¢1.148 Kopmekca o BbeIOOpax, oOpamieHne HE COJepKajo apryMEHTOB,
MOJTBEPKAAIOUIMX HEOOXO0AUMOCTh OCYILECTBIIEHUS IIepecMoTpa cT./8 Bricuiero 3akoHa (nucemo
JCC-06/16¢ om 23 urons 2010 200a).

1.6. Ct. 135 4. (1) n. d) Koncturyuumn
( noomeepiicoenue pe3yibmamos pecnydauKancKux pegrepenoymos)

23 cenmaopa 2010 200a KoHCTUTYUHMOHHBIH CyI TOATBEPAWI HECOCTOSATEIBHOCTh
pecnyOIMKaHCKOTO KOHCTHTYLHMOHHOTO pedepeHayma ot 5 ceHtsOps 2010 roma mo mpoexTy
3akona 00 wm3menenuu cr.78 KoHctutymum s u3dpanust Ilpesumenta crpaHbl BceoOMIMM
ronocoBanueM (Ilocmanoenenue Ne22?).

KOHCTUTYIMOHHBINA CyZ OTMETWJI, YTO B COOTBETCTBHM € mosoxkeHusamu cr.171 Konekca o
BblOOpax lleHTpanmbHast u30MpaTenbHas KOMHCCUS MOXET IpU3HATh pecrnyOIMKaHCKUN
pedepeHIyM HECOCTOSBIIUMCS, €CIM B HEM NPHHSIIM ydacThe MeHee 1/3 or yucia nwi,
BKJIFOYEHHBIX B CIIUCKU M30UpaTesen.

PaccmotpeB oruer LleHTpanbHOW H30MpaTENbHON KOMUCCUHM, MPOTOKOJI U MPUIIOKEHHbBIE
MaTtepuanbl, KOHCTUTYLIMOHHBIM Cyl HE YCTAaHOBWJI B IIPOLIECCE OPraHM3allUd W IPOBEACHMUS
pedepennyma rpyObIx HapylieHui monoxkeHuit Kogekca o BbIOOpax, KOTOpbIe MOBIUSUIA OBl Ha
pe3yabTaThl pedepeHyma.

OpHoBpeMeHHO KOHCTHTYHIMOHHBIH Cydq OTMETWI, YTO pedepeHAyM MpOXOAWI B
COOTBETCTBUM C TIOJOXEHUSAMHU 3aKOHOAATENbCTBA B JAHHOM OOJACTH U MEXIyHapOIHBIMU
CTaHJIapTaMH O JEMOKPATUYECKUX peepeHIyMax, pe3yJbTaTbl TOJOCOBAaHUS OTPAXKAIOT
BOJIEU3bSIBJIICHUE TPaXKIaH.

OnuH w3 cyaeil He coryacwics ¢ TnoctaHoBieHHeM KoHCTUTyHHMOHHOTO cyaa. B ocobom
MHeHuyu OH OTMETHJI, YTO UMes B BUAY OOUKOT pedepeHayMa TpeMsi KOHKYPeHTaMU Ha BBIOOpax,
OJIMH M3 KOTOPBIX MMEET OOJIbIlIoe MpeacTaBUTENbCTBO B [lapmamente, KOHCTUTYIIMOHHBIN Cya
JIOJKEH OBLT MPU3HATH pedepeHayM HeAeHCTBUTEIHHBIM.

B npeocmaenenuu KoHcTUTYHMOHHBIN cya npeanoxun IlapaameHTy ycoBepiIeHCTBOBATh
3aKOHOAATENHCTBO B 001acTu JeMokpatudeckux pedepenaymon. [To muenno KoHnctutynnoHHoro
cyna, cooTBeTcTByrmmMi pasnen w3 Komekca o BbIOOpax HE COACPKUT TOJNHBIX U YETKUX
MOJIOKEHUH o pedepeHayme, KOTOpble Obl COOTBETCTBOBAIM MPUHATOMY BeHemnmanckoin
koMmuccueit CBoy peKOMeHAyeMbIX HOpM IIPH MPOBEIECHUH pedepeH1yMOB.

1.7. C1. 135 u. (1) n. e) Koncrurynuu
(noomeeporcoenue pesynomamos evioopos Iapnamenma u Ilpesuoenma
Pecnyonuku Monoosa)

Ha nporsbkennu roga, nocmanoenenuamu Ne2 om 2 aueapa 2010 z00a??, No6 om 16 mapma
2010 z00a %, Ne8 om 31 mapma 2010 200a?*, Ne19 om 17 aszycma 2010 200a*® KoHCTUTYLIMOHHEII
cyl Hpu3HAI MaHaaTel 15 penyraros [Tapnamenra.

21 M.O. Ne 191-193/23 01 01.10.2010 .
2 M.O., Ne11-12/1 ot 26.01.2010 rozma
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24 oexaopa 2010 z200a KoucTUTynMOHHBIH cya moaTBepawi, urto 28 HosOps 2010 r.
[TapnamenT Pecriyonuku Mongoa XIX co3biBa ObUT M30paH B COOTBETCTBUH C 3aKOHOM, Ha OCHOBE
BCEOOIIEro, paBHOTO M MPSMOTr0 W30MPATEILHOTO MpaBa MPH TaWHOM U CBOOOJHOM TOJIOCOBAHUHU
(Baxniouenue No5%°).

Ha Tom xe 3acenanum KOHCTUTYIMOHHBIM cyn Ipu3HAN JEHCTBUTEIbHBIMU MaHJaThl
n30pannbix jgemyratoB [lapnamenta PecnyOnuku Mongoa XIX co3biBa ¥ MOATBEPINI CITUCKH
pe3epBHBIX KaHAUAATOB B Jenyrarbl. B npussatoMm IloctanoBineHun KOHCTUTYLIMOHHBIA Cy[I
OTMETHUJI, YTO HEe ObUIM YCTaHOBJIEHBI OOCTOSATENbCTBA, KOTOPHIE MPEMSATCTBOBAIN OBl MPU3HAHUIO
MaH1aTOB M30paHHbIX fAenyraros Ilapnamenra (Ilocmanosnenue Ne317').

* %k %k

10 oexaopa 2010 200a KOHCTUTYIIMOHHBIN CyJ pacHoOpsiAWICS O MPOBEAECHUHU MOBTOPHOTO
II0/ICYETA 'OJIOCOB, NTOJAAHHBIX Ha JIOCPOYHBIX MApIaMEHTCKUX BbIOOpax oT 28 Hosi0ps 2010 rona B
1IEJIOM 110 CTpaHe (Onpedenenue No5%).

1.8. Ct. 135 u. (1) n. f) Koncruryuuu
(koncmamayusn o6cmoamenscmes, onpasovisarowux pocnyck Ilapramenma,
omcmpanenue om oonxncnocmu Ilpezuoenma Pecnyonuxku Monoosa unu epemennoe
UcnoiHenue e2o 00A3anHocCmell, @ maKdice Hego3IMoNcHocmy ucnonnenus Ilpesudenmom
Pecnyonuxku Monodosa ceoux odazannocmeii ¢ meuenue oonee uem 60 oueir)

21 cenmaopa 2010 200a KOHCTUTYIMOHHBIM Cyn Jal 3akiIOYeHHE O KOHCTaTalluu
00CTOSITETILCTB, OITPaBABIBAIOIIIAX pocIyck [TapnamenTa PecniyGnuku Monnoga.
KOHCTUTYIIMOHHBIN CyJ KOHCTAaTHPOBAI KaK OOCTOSITENIbCTBA, OMPABIBIBAIOIINE POCIYCK
[Mapnamenta Pecnyomukm Mongoa XVIII  cospiBa, Hem3Opanme [Ipesunmenta PecnyOnmku
MomnnoBa B ouepeanbix Beioopax oT 10 HosOps 2009 roga v B MOBTOPHBIX BbIOOpaxX OT 7 mekaOps
2009 rona (3axniouenue Ned™).

KOHCTUTYLIMOHHBINA CyJl YCTAaHOBMJ, YTO OuYepe/lHble M MOBTOpHBIE BbIOOpHI [IpesmpenTa
PecniyOnrku MosiioBa HE COCTOSIIUCH, TaK Kak 48 JemyTaToB HE MPUHSIIM y4acTHE B TOJIOCOBAHUH,
YTO MOBJIEKJIO MOCIEICTBUS, TpeycMoTpeHHbIe cT.78 4.(5) Koncrutymuu.

B ocobom mnenuu oguH m3 cyne OTMETHI, YTO MOJAEPKUBAET MO CYMIECTBY 3aKIIOUCHHE
KoOHCTUTYLIMOHHOTO Cyla, HO HE MOXeET corjacutbes ¢ pemieHneM Cyaa paccMaTpuBaTh JaHHOE
oOpaleHre paHbllle 0OpaleHus], Kacalolerocs: pe3ysibTaToB KOHCTUTYIIMOHHOTO pedepeHayma oT
5 cents16ps 2010 rona.

1.9. Ct1. 135 u. (1) n. g) Koncruryuun
(paspewenue ucknouumenvHyIX Cyuae8 HEKOHCMUMYYUOHHOCHU NPABOGHIX AKMO8,
npedocmagnennvlx Boicueit cyoedonon nanamoit)

2 cenmaopa 2010 200a KOHCTUTYLIMOHHBIM CyA TNpU3HAT KOHCTUTYLMOHHOH CHHTarMy
«HEJIOMMKH, OTPaXEHHBIE B CHCTeMe yueTa ['ocymapcTBEHHON HaIoroBo# ciyx0bl, HarmonanpHOM

2 M.0. Ne37-38/4 ot 19.03.2010 rona

2 M.O. Ne50/7 ot 07.04.2010 rona

25 M.O. No153-154/20 ot 24.08.2010 rona
26 M.O. No 257-258/31 o1 27.12.2010 T.

2T M.O. No 257-258/32 o1 27.12.2010 T.

28 M.O. No247-251/29 ot 17.12.2010 .

2 M.0. No179-181/22 ot 24.09.2010 1.
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KacChl COIMABHOTO CTPAXOBAHUS, B TOM YHCIIE B CUCTEME CIICIIUATBHOTO yUeTa, 0 COCTOSHUIO Ha
1 ssuBaps 2007 roga» u3 ct. 27, c1.28 4. (3), c1.29 4. (2) u c1.34 4. (1) 3akona Ne 1164-XIII ot 24
anpens 1997 rona «O BBenenuu B aeiictBue pazaenos | u I HamoroBoro kopekca» B peaakuuu
3akona Ne 111-XVI ot 27 anpens 2007 rona (ITocmanosenenue Ne21*°).

KOHCTUTYIIMOHHBIA CyA TOMYEPKHYJ, YTO HAJIOrOBas aMHHUCTHS TIPEACTaBIAET COOOii
UCKJIIOUUTENIbHBIA  Cilydall  cnMcaHusi  OMOJUKETHBIX  00s3aTeIbCTB M NPUMEHsETCS K
HaJIOrOIJIaTENbIIMKAM, HUMEIOLUIMM HEJAOMMKHU B TOCYIAapCTBEHHBIH OOJKET, NpU OTCYTCTBUU
MEPCHEKTUBBI UX B3UMaHUS U 110 COOOPaKEHHSIM 11eJ1eCO00Pa3HOCTH B CBETE HAJIOTOBOM MOJUTUKU
rocynapcrsa.

OTpakeHHE HAJIOTOBBIX 0053aTeNbCTB B cuUcTeMe yuera [ocynapcTBEHHOW HajIoroBou
ciry>k0b1, HanimoHaapHOM Kacchl COLMAIBHOTO CTPaXOBAHMUs, B TOM YHCIIE B CUCTEME CIIEUAIBHOTO
ydera, MPEAyCMOTPEHHOE OCHapUBAaEMbIM IOJIOKEHHEM, SBJISETCS. OCHOBHBIM  YCJIOBHEM
IIPUMEHEHUsI HAJIOTOBOM AaMHMCTHUU. bByqyuum OTpaXkeHbl B CHCTEME YYETa, BCE HEIOUMKH,
3apeructpupoBanubie g0 1 sHBaps 2007 roma, COINIACHO 3aKOHY, CHHUCBIBatOTCS. B cuny
OCIIapUBAEMOTr0 IOJIOKEHHSI 3aKOHA HE MOTYT OBITh CIIMCAHbl HEJOUMKH, HE OTPa’KEHHBIE B aKTax
yueta A0 1 suBaps 2007 rona, KOTOpbie, B CTPOTOM MOHMMAaHUU 3aKOHA, HE SIBISIOTCS TAKOBBIMH, B
CBSI3U, C YeM COOTBETCTBYIOUIAas KATETOPHUS HAIOTOILIATEIBIIMKOB HE MOTYT OBITH MPH3HAHBI
cyobekTamu HanmoroBoil amuHuctuu. CormacHo HamoroBomy Kojekcy, HEJOMMKa €CTh CyMMa,
KOTOPYIO HAJIOTOIUIATENBIINK ObL1 0053aH yniamums B OI0JKET B KaUYeCTBE HaJIOTa Uiu cOopa, HO
KOTOPYIO HE YIIATHII 8 CPOK, & TAK)KE CyMMa IEeHU W/UiH mrpada.

KOHCT&TI/IPYH COOTBCTCTBUC HpeHYCMOTpeHHOﬁ 3daKOHOM HponeaAypbl IPOBCACHUS HaJI0I 0BOM
AMHUCTHUU C OCHOBHBIMH TpC60BaHI/I$[MI/I OTHOCHUTCIBHO HAJIOTOBOH CHUCTCMbI, 3aKPCIIJICHHBIMU
KOHCTHTYHHeﬁ M 3aKOHOJATEILCTBOM B 3TOH 06J'IaCTI/I, KOHCTHTYHHOHHLIﬁ Cya OTMETUII, YTO
IIOJIOXKCHHUEC 3aKOHa HEC HOCHUT Z[I/ICKpI/IMI/IHaIII/IOHHHﬁ XapaKTCp, IMOCKOJIBKY HAJIOTOBOC
3aKOHOJaTCJILCTBO 00s3BIBa€T BCEX HAJIOTOIUIATCIIBIIIMKOB YILIAYUBAaTh HAJIOTU U C60pI>I, IIpu
00s13aTeILHOM YCIOBUH HX OTPaXCHHUA B CHUCTEMC Yy4dC€Ta, U CTPOro HaKasbIBasA YKIOHCHHEC OT
YILIaTbl HAJIOT'OB. CornacHo KOHCTI/ITYI_II/II/I I'paXaaHe 00s13aHBI y4aCTBOBATb B O6IJ_IGCTBCHHBIX
pacxogax mnoCpCACTBOM YILIATBI HAJIOIOB H C60pOB, a HaJoroBas CHUCTEMaA, MNPEAYCMOTpPCHHAA
3aKOHOM, OOJIDKHAa obecneunBaTh CIIpaBCAJIMBOC paACIIPEACIICHUC HAJIOTOBOT'O 6peMeHI/I (CT58)

23 noaopa 2010 200a KOHCTUTYUMOHHBIM CyA NpHU3HAJT HEKOHCTUTYLIHMOHHOW YacTh (6)
cratbu 63 VYroJoBHO-MpoleccyalbHOrO Koaekca PecnyOnuku MomjioBa, COIIacHO KOTOpOH
«IIpexpaleHue 1o NpaBy CTaTyca IOA03PEBAEMOTO B CBS3H C UCTCYCHUEM YCTAHOBJICHHBIX B YaCTH
(2) cpokoB B ciy4yae HAKOIUIEHHUS B JajbHEWIIEM JOCTATOYHBIX J0KA3aTENLCTB HE MPEMATCTBYET
NPHBJICYEHHIO JIULA B KAUECTBE OOBUHAEMOTO 110 TOMY XKe JesHuto» (Ilocmanosnenue Ne26>).

KOHCTUTYIIMOHHBIN CyJl TOXYEPKHYJI, YTO MPUHIIMII, YCTaHOBIEHHbIH B ¢T.21 Koncturynun —
o0OecrieueHne HEOOXOJUMBIX TapaHTUW JJIs 3allUThl JIMLA, OOBUHSEMOTO B COBEpPLICHUU
NPECTYIUIEHUs, MyTeM CyAeOHOro pa30upaTenbCcTBa, Hapsay € JPYTMMH IpOLECCyabHbIMU
IpaBaMH, NPEJOCTaBISET JHUIy U KOHCTUTYLIMOHHOE IIpaBO HE IOJABEPraTbCsi IMOBTOPHOMY
YTOJIOBHOMY IIPECIIEA0BAHNIO, CYly WM HAKa3aHUIO 110 TOMY K€ JESTHUI0. DTOT KOHCTUTYLIMOHHBIN
MIPUHLIMII IPUMEHSIETCS] HE TOJBKO B YrOJIOBHBIX, HO M B aJIMUHUCTPATUBHBIX Jl€NIaX, a TaKkKe MpU
mob6oi (opMe IOPUIUYECKOM OTBETCTBEHHOCTH. KOHCTUTYIMOHHBIH CyJq OTMETHJ, YTO OH
MPUMEHSIETCS TOJIBKO B Cllydae BBIHECEHMsS] OKOHYATENbHOTO aKTa, OyAb TO IMOCTAHOBJIEHHE O
MPEKpAIIEHUN YroJOBHOTO TMpecieoBaHus, Oyab TO OOBHMHHUTEIBHBIN WM ONpaBAaTENIbHBINA
MIPUTOBOP.

CornacHo 3aKOHOAATCJIIbHBIM  HOpMaMm, BO300HOBJICHHE YroJIOBHOTO  MPECICAOBAHUSA
AOIMYCKAC€TCAd «TOJBKO €CJIM HUMCHKTCA CBCACHUA O HOBBIX HWJIM BHOBb OTKPBIBIIMXCSA

30M.O. Ne 163-165/21 ot 10.09.2010 1.
31 M.O. Ne 235-240/27 ot 03.12.2010 1.
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00CTOSITEILCTBAX WM €CIU CYIICCTBCHHOC HAPYHMICHUC B XOAC HNPCAbLAYHICTO OCYHICCTBJIICHUA
MMpEeCICA0OBaHMA MMOBJIUAIIO HA BBIHCCCHHOC PCIICHUE).

KOHCTUTYIIMOHHBII CyJ OTMETWJI, YTO CHUHTarMa «B CJIy4yae HaKOIUICHUS B JajbHEHIIeM
JIOCTaTOYHBIX JIOKA3aTeNIbCTB» M3 BTOPOro mpemioxkenus 4.(6) cr.63 VYIIK Bcrymaer B
IIPOTUBOPEYUE C IIOJIO)KEHUEM «UMEIOTCS CBEJEHUS O HOBBIX WJIM BHOBb OTKPBIBIIMXCS
00CTOSITENTLCTBAX WJIM €CIIM CYIIECTBEHHOE HapylIeHHE B XOJE MPEeAbIAYLIEro OCYIIECTBICHUS
MIpeciIeIOBaHuUs MOBIIUSIIO HA BIHECEHHOE perienue» u3 cr.22 u cr.287 YIIK. He umes mox coboit
scHo perynmupyemyto YIIK mpouenypy, oHa mo3BoiisseT BO30OHOBJICHHE MPECieOBaHUS U IOCIe
IIPEKpALLEHs 110 MpaBy cTaTyca MOJ03PEBAEMOI0 Ha OCHOBAHUU JI0KA3aTEIbCTB, MOJYYEHHBIX B
MpebIAyIIeM YK€ 3aBepIlIeHHOM Iporiecce. Tak, eciu JUisi opraHa yroJoBHOTO Mpeciel0BaHus
CHUHTarMa «B Clly4ae HaKOIUIEHHUS B JAJbHEHIIEM JIOCTATOYHBIX JI0KA3aTEIbCTBY» MOXET O3HA4aTh
MIPOJOJKEHHE YTOJIOBHOTO IMpecieOBaHUs, TO AJs IMOJ03PEBAEMOr0 3TO O3HAYaeT MOBTOPHOE
YrOJIOBHOE MPECIICAOBAaHKE, YTO IPOTHBOPEUUT MpUHIMITY NON bis in idem.

N nepBoe npennoxkenne 4.(6) cr.63 YIIK, cormacHo koTopoit «Eciau 1o MCTEUeHUH CPOKOB,
YCTAHOBJICHHBIX B 4acTH (2), TUI0 HE OBLJIO BBIBEIEHO U3 YIOJIOBHOI'O MPECIEIOBAHUS WIH EMY HE
MpeIbsBICHO OOBHMHEHHE, OHO IEpecTaeT MpeObIBaTh B KadyecTBE IMOJI03PEBAEMOIO MO TMPaBy»,
CO3/1a€T HENpeJICKa3yeMble MOCIEICTBUS, TaK KaK HE 00S3bIBACT OPTraH yroJIOBHOTO MPECiIeI0BaHUS
BBIHOCHUTH aKT, YOCTOBEPSIOIINNA MPEKpallleHUE 10 MpaBy cTaTyca MoJa03peBaeMoro.

PaccmatpuBas 4.(6) c¢1.63 VIIK cormacHo crangapraMm kKauecTBa 3akoHa, KOHCTUTYLIHMOHHBIN
CyJl TIpU3HAJI €€ B 1IeJIOM HecooTBeTcTRYomIeH ¢T.23 Koncturymuu.

KoHcTuTylmoHHBIH cyn ycTaHOBHJ HecooTBeTcTBUE 4.(6) ¢T.63 YIIK KOHCTUTYIMOHHOMY
MPUHIUITY CBOOOJHOTO JAOCTYNA K MPAaBOCYAUI0 OTHOCHTEIBHO >KEPTBHI (ITOTEPIIEBIIECH CTOPOHBI).
Heomnpenenennocts, coszpanHas 4.(6) c1.63 VYIIK u oTcyrctBue akrta, JA0Ka3bIBAIOIIErO
IIpEeKpallleHue IO IpaBy KadyecTBa IOJ03PEBAEMOr0O, HE IMO3BOJSIOT JIMIY, KaK >KEpTBE, OBITh
MHGOPMHUPOBAHHBIM OTHOCHTEIBHO HPEKpAIEHUs] YrOJIOBHOIO IIpecieloBaHus, 00XaloBaTh
HECYIIECTBYIOIUI aKT M, B Cllyda€ HEOOXOAMMOCTH, IIOJaTh 3Kalo0y Ha OpraH YroJIOBHOIO
npecienoBanus. He mo3Bosser, Takxke, TOCYAApCTBEHHOMY OpraHy YCTaHOBHUTb, OBbLIO JH
npoBeieHO 3¢ (EKTUBHOE paccie/loBaHUe, COTIACHO TPeOOBAHUSAM, HPEIbSIBICHHBIM K JIIOOOMY
3aKOHUYMBLIEMYCS YTOJOBHOMY MPOLIECCY.

1.10. Cr. 135 4. (1) n. h) Koncruryuuu
(npunamue pewenuit no eonpocam, npeomenmom KoOmopvix
A6NAEMCA KOHCIMUMYYUOHHOCHb RAPMUN)

KoHCTUTYLIMOHHBIN Cyll HE MPUHSAI K PAacCMOTPEHHUIO MO CYIIECTBY OOpalleHHe JeryTara
Bukropa CrenaHroka, ocriapuBaromero KOHCTUTYIIMOHHOCTh HanmoHanbHO-TuOepanbHONW mapTHH.
B kauecTtBe aprymenra 6bu1a npuseeHa cT.38 4.(2) n.d) Kogexkca KOHCTUTYIIMOHHOM IOPUCIUKIINH,
coriacHo Kortopod nemytar IlapmameHTa He sBiseTcss CyOBEKTOM C MpaBOM oOOpalleHus B
KoHcTuTymoHHsli cy/ o Bonpocam, MPeIMETOM KOTOPBIX SIBJISIETCS KOHCTUTYLIMOHHOCTh apTHH,
oOpalieHuss MO JaHHBIM BompocaM mnpexacraBisitores Ilpesunenrom Pecnybmuku Monmosa,
[Ipencenarenem Ilapnamenta u IlpaBurensctBoM (nucemo JCC-05/40h om 15 noaopsa 2010 200a).

II. AICIOJTHEHUE MTOCTAHOBJIEHUM
KOHCTUTYIIMOHHOI'O CYJA

Craths 28' 3akona o KOHCTHTYIHOHHOM cyjie TIpelycMaTpuBaeT 00S3aHHOCTh HCIOIHEHHS
akToB KOHCTUTYLIMOHHOTO Ccy/ia OpraHamMH IMyOJUYHON BIACTH.

CornacHo nanHHOW craThe, [IpaBuTEnbCTBO, HE Oosiee YeM B TPEXMECSUYHBIH CPOK €O JHS
onmyonuKkoBaHusl noctaHoBieHUs KoHcTuTynumonHoro cyna, npezacrasiser [lapmameHTy mHpoekT
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3aKOHA O BHECEHMHM M3MEHEHHMU U JOMOJHEHUN B HOPMATHUBHBIM aKT WJIM €r0 4acTh, MPU3HAHHBIC
HEKOHCTUTYI[MOHHBIMH, WM O NPU3HAHUU MX YyTpaTHBIIUMH cuily. COOTBETCTBYIOIIMUNA MPOEKT
3aKOHa JJOJDKEH paccMarpuBaThes [lapiaaMeHToM B IEpBOOUYEPETHOM MOPSIZIKE.

Tloonesicam ucnonnenuio 8 npedycmMomperHble 3aKOHOM CPOKU.

- [loctanosnenue Ne26 ot 22.11.2010 roga, mpu3Haroniee HEKOHCTUTYLIHOHHOM 4.(6) CT.63
YT0JIOBHO-TIpOIIECCYanbHOTO KoJiekca PecrryOmukn Momiosa;

- IlocranoBnenme Ne27 or 25.11.2010 roma, KOTOpbIM OBUIM  TPU3HAHBI
HEKOHCTHTYITMOHHBIMH TI0JIOKeHUs ¢T.7 4.(1) m.h) u m.n) 3akona Nel104-XV ot 6 urons 2002 roga
«O Lentpe mo 60pbde ¢ IKOHOMHUUYECKUMH MPECTYIUICHUSIMA M KOPPYIIHUEH» U TON0XKEHHS CT.8
9.(1) m 4.(2) 3akona Nel90-XVI ot 26 wutona 2007 roma «O mpenynpexiacHud u Oopbde ¢
OTMBIBAaHUEM JICHET U (PUHAHCUPOBAHUEM TEPPOPU3MAY;

- [ToctanoBnenne Ne28 ot 14.12.2010 roma o HEKOHCTUTYIHMOHHOCTH CT.22 4.(1) 1m.b) 3akona
Ne544-XT1I ot 20 urons 1995 rona «O craryce cyapu» B penakuuu 3akoHa Ne247-XVI ot 21 urons
2006 roma «O BHECEHHH U3MEHEHUI U JOMOJHEHUI B HEKOTOPbIEC 3aKOHOJATEIbHBIC aKThI»;

- IlocranoBnenue Ne29 or 21.12.2010 rona, KOTOpPHIM NPU3HAHBI HEKOHCTUTYLIHOHHBIMU
nonioxkeHus c1.31 u.(4) 3akona o Koncrurynnonnom cyne Ne317-XIII ot 13 nekabps 1994 roga u
cT.4 4.(4) Konekca konctutyunonHon opucaukiuu Ne502-XIII ot 16 utona 1995 roxpa, a taxxke
cienywomue cuHtarmbl u3 [lpunoxenus k 3akoHy o0 agmMuHUCTpaTuBHOM cyne Ne793-XIV ot
10.02.2000 roma: «HayanbHUK [JaBHOM TroOCyJapCTBEHHOM HAJOrOBOM MHCHEKIUH U €ro
3amectutenby (11.14), «reHepanbHblil AUpekTop TamoxkeHHOU ciyx O0b» (11.15).

KOHCWlumyL]MOHHbIIZ cy() KOoHCcmamupyem HeOOI’lyCWZI/lM0€ npeesvluleHue CpoKo8 UCNOJTIHEHUA.

- IlocranoBnenus Nel0 or 2 wmtons 2009 roma, KOTOpbIM ObUIM  IPU3HAHBI
HEKOHCTUTYLIMOHHBIMU CHHTarMa «3a HCKJIIOUEHHEM CIIy4yaeB, IMPEJyCMOTPEHHBIX YacTsIMU (2) u
(3)» u3 4.(1) cr.53 u B menom nosyoxxkeHus 4.(2) u 4.(3) c¢r.53 3akoHa 0 MEHCHOHHOM O0CCIICUeHUN
BOCHHOCIYXKAIlUX M JIMIl HAdaJbCTBYIOIIEIO M PAJOBOTO COCTaBa OPraHOB BHYTPEHHUX [ell
Nel1544-XII ot 23 utons 1993 roga B pegaxkiuu 3akona Ne94-XVI ot 8 mas 2008 roza;

- [Tocranosnenus Ne9 ot 08.04.2010 rona, KOTOpbIM ObUTH MPHU3HAHBI HEKOHCTUTYLIMOHHBIMU
3akoH Ne44-XVIII ot 20 oxtsa6ps 2009 roga «O BHECEHMM M3MEHEHUHN B cTaTthio 4 3aKoHa O
cratyce aenyrara [lapmamenta Ne39-XIII ot 7 anpensa 1994 rona» u Ilocranosnenue Ilapnamenra
Ne47-XVIII ot 22 oktsa6ps 2009 rona «O COBMENIEHUH OTAEIBHBIX JOJDKHOCTEH C MaHIaTOM
nenyrata [lapnamenrtay.

Crates 79 u.(2) Kopekca KOHCTUTYLUMOHHOW IOPUCIUKIMK MpPEeIyCMAaTPUBAET, 4YTO
pe3yabTaThl ~ pPacCMOTpPEeHHs  NIpeAcTaBieHHd  cooOmarorcss  KoHCTHUTyHIMOHHOMY — Cydy
COOTBETCTBYIOIIMMHU OPraHAMHU B YCTAHOBJIEHHBIN UM CPOK.

Z[aHHafI HOpMa 3aKOHa HE ObLI1a CO6J'IIOI[eHa B OTHOLICHUHU CJIICAYROLIUX HpeﬂCTaBHeHHﬁI

- oT 24 centsa6ps 2002 roga, o HeoOxoauMocTH YTOUHHTH B cT.135 KoHcTuTyuuu kakue
KaTeropuu JIOrOBOPOB MOTYT OBITh MOABEPIHYTHI KOHTPOJIIO KOHCTUTYLMOHHOCTH, a TaKKe Ha
kakoMm stane PecrmyOnmka MonioBa CTaHOBHUTCS OJTHOM W3 CTOPOH (paTuduKaius, MOIUCAHUE,
MPUHATHE, TPUCOETUHEHUE, 0100peHre U T.1.);

- or 26 wmapra 2007 roma, O MOJOXEHUSIX [’paxaaHCKO-MPOLECCYAIBHOTO KOJIEKCa,
Kacarouuxcs Mporeaypbl UCKIIOUUTEIBHOTO CIIy4asi HEKOHCTUTYIIMOHHOCTH, KOTOPhIE BCTYIAIOT B
npotuBopeune ¢ Hopmamu KoHcturynuu;

- or 12 wmons 2010 roma, o0 yperynupoBaHMM B 3aKOHE, HAa OCHOBaHMM CT.88 IL.j)
KoHncTuTynuu, npaBoBOro noioxeHus yka3oB MPe3uIeHTa;

- oT 23 cents6ps 2010 roxa, o HEOOXOJMMOCTH YCOBEPILICHCTBOBAHMS 3aKOHOJATENBCTBA O
JEMOKpPAaTUYECKUX pedepeHIyMax.
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I1I. T'TACHOCTBb U TPAHCITAPEHTHOCTbD

Kak u B mpenpiayne roapl, npunsateie B 2010 romgy aktel KoHCTUTYIIMOHHOTO cyaa ObLIH
onyomukoBanbl B «Monitorul Oficial al Republicii Moldovay, B naitmkecte «KoHctutynnonHnoe
npaBocynue B ctpaHax CHI' um bantum», B OIO/UIETEHSX KOHCTUTYIIMOHHOW HOPUCTIPYACHIIMH
EBporeiickoii komuccun 3a IeMOKpaTuio yepes npaso (Benennanckas komuccust) CoBera EBpornbl.

B uetpipex Boinyckax >xypHaia Koncrurynuonnoro cyga «KoHCTUTYLIHOHHOE MPaBOCYAHE)
ObUTH OIMyOJIMKOBaHBI HA JBYX s3bIKax 16 mocraHoBieHWi, 4 3akitoueHUs, 4 ONpPEICICHUS U
rOJOBOM JOKJIaX 00 OCYIIECTBICHUH KOHCTUTYLIMOHHOW opucaukuuu. B ixypHane Obuin
Haneyatanbl 13 crateil oOmiero xapakrtepa cyneil KoHCTUTYNHMOHHOrO cyna W aBTOPOB U3
Apwmenuu, benopyccun, Keipreizcrana, Ykpaunbl, @paHunu, § BbICTYIUICHHI HAa TOP>KECTBEHHOM
3acemaHuy, mnocBameHHOM 15-neturo KoncturymmonHnoro cyna PecnyOmmku Mongosa; 39
uHpopMalUi O Pa3IUYHBIX MEPONPHUATUAX, B KOTOPHIX HPUHSAIM YYacTHE UJIEHBI CyIeOHOro
KOpITyca — BCTPEUH, BU3UTHI, IIPUEM JIeTIETalluid, pecc-KOH(EePSHIINH, MEK/TyHAPOTHBIC CEMUHAPBI
1 KOH(pepeHIIHH.

Ha ctpanunax xypHaina Oblia IHUPOKO OTpaXkeHa 00mieliHas MexayHapoaHast KoHpEepeHus
Ha TeMy «OOecneuenue BepxoBeHcTBa KoHcTuTynuum — ocHoBHast (QyHKUUsS KOHCTUTYIIMOHHOIO
cyna», npoxoauuas B Kumunese 25 u 26 ¢espana 2010 roga, B pabore KOTOpoi yyacTBOBaIU
Jiefieraliy KOHCTUTYLIMOHHBIX CyZ0B U3 11 cTpaH, npencTaBUTeNM akKpeAUTOBaHHBIX B MoijioBe
MEXIYHapOAHbIX OpPraHM3alMi, CIIeNUalIbHBIA MpencTaBuTenb l'eHepanbHOro cexperaps Coera
EBporbl, neneranmu Benenmanckoi komuccnu, Hemernkoro ¢oHma MEXTyHApOIHOTO MPABOBOTO
cotpyaHudectBa u PerenOyprckoro ynusepcutera (I'epmanus).

Kak ro0ureiiHas KoH(pepeHIUs, TaKk U TOPKECTBEHHOE 3aceaHne ObUTH MUPOKO OCBEIICHBI B
cpeactBax MaccoBoi MH(opmanuu. bonbnioil HamiablB mpecchl ObII OTMEYEH M Ha IJICHAPHBIX
3acemanusix Koncrurynmonnoro cyna. Ilo nmpocs6e xypranmucros, [Ipencenarens u apyrue cyapu
KOHCTUTYIIMOHHOIO Cy/ia JaBajli pa3bsACHEHUsI OTHOCUTEIBHO NPUHATHIX pemeHuid. [Ipeacenarens
KoHcTUTylIMOHHOTO Cy/a co3Bai ABe Mpecc-KOH(PEepeHINH, I/1¢ ObLI MPEACTABICH I'0J0BOM JOKIIa
00 OCYILIECTBJICHUH KOHCTUTYLIMOHHOM IOPUCIMKLUMHU M JIaHbl OTBETHI 10 MOBOJY IMOJIUCAHUS B
baky Memopanayma o corpynHudectse Mexay KoHCTUTYIIMOHHBIM cynoM Pecny6nuku Monnosa
u KoHctutynnonusiM cyaom PecriyOianku AzepOaiipkan.

CpenctBa MaccoBoil MH(MOpPMAalMK  PErylsipHO  HMH(DOPMHPOBAINCH O  3aCENaHUAX
Konctutynmonsoro cyna u o6 ux pesynprarax. MHpopMmaius o coepkaHuU MPeICTaBICHHBIX B
Cyn oOparmieHuii 1 BHEIOPUCAUKIMOHHON NeATenbHOCTH KOHCTUTYIIMOHHOTO Cyla OnepaTHUBHO
pa3Menianack Ha 3JEKTPOHHOM cTpaHuile KOHCTUTYIMOHHOrO cya.

Breimen B cBer COOpHUK TIOCTaHOBJICHMM U omnpeneneHuii KoHcturyrmoHHOTo Cya,
npuHATHIX B 2009 rony, caaHbl B e4aTh MaTepyaibl I0OOMICHHON MEeXTyHapOJHOM KOH(DEPEHITHH.

IV. OBPAIIEHUSA I'PAKTAH

B MunyBmem roay mnoctynuio 110 oOpameHuil M neTunuil rpakgjaH IO BOIMPOCAM,
KacaroluXxcs:

- Cy1eOHBIX peLIeHUI -15
- IEHCUH U ICHEKHBIX KOMIICHCAIUH -5
- HapyUIeHH MpaB yeJoBeKa -27
- BO3Bpara UMYIIECTBA -3
- TOJIKOBAHHUSI MOJIOKEHUM 3aKOHA -1
- KOMIIEHCAI[MN MOPAJIbHOTO yIepoa -2

- U JIp. -57
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bein JaHbI PAa3bACHCHUA 110 ITIOJHATBIM B O6paHIeHI/I$IX

1
©
w

BOIIpoCcaM U OTHOCHUTCIbHO KOMIICTCHII NN KOHCTI/ITy]_II/IOHHOFO cyaa

1
-
\‘

Yactp nerunuii 6pU1a nepeaipecoBaHa JpyruM OpraHam:
- [lapnamenty Pecnyonuku Monnosa -
- 'eHepasibHOI TpOKyparype -
- MuHHUCTEPCTBY FOCTULIMU -
- llenTpy no npasam 4eaoBeKa -
- Beiciiemy coBeTy MarucTparypbl -
- MuHucTepcTBY Tpya, COMAIBHON 3alUThI U CEMbHU -

- MuHHUCTEPCTBY 31paBOOXPAHEHUS -

P P N P OO W

- HaHHOHaﬂbHOﬁ KOMUCCHH I10 (bHHaHCOBOMy PBIHKY -

Bce netuiun Obuin paccMOTPEHBI B IPEAYCMOTPEHHBIE 3aKOHOM CPOKHU.

V.MEXKIAYHAPOJAHBIE OTHOIIIEHUSA

B 2010 romy cocTtosnmuch TOp)KECTBa, MOCBsIIEHHbIE 15-1eTHiO cO AHS 00pa3oBaHUA
Konctutynmonnoro cyna Pecnybomuku Mongosa. 25 u 26 ¢espanst 2010 roma cocTosiuch
TOP>KECTBEHHOE 3aceJaHue U roOuielHas MexayHapoHas KoHpepeHus Ha Temy «OOecneueHue
BepxoBeHcTBa KoHcTuTynmm — ocHoBHas (yHkuus Koncturynmonnoro cyna». O0a coObiTus
MIPOXOJWIIN NIPH nojaepkke EBponeiickoil komuccnu 3a J1eMOKpaTuio yepes npaso (Beneunanckast
komuccusi) Cosera EBpombl, Hemenxoro ¢oHga MexIyHapoJHOIO MPaBOBOI'O COTPYAHHUYECTBA
(IRZ), ITporpammsr OOH 10 pazsutuio B Mosngose, Muccuun OBCE B Mosnose. B TopskecTBeHHOM
3acellaHuu TNpHUHsIM ydacTue Oosnee 350 mpUITIAIIEHHBIX. 3aKOHOJATENH, IPEICTaBUTENN
LIEHTPAJBHBIX M MECTHBIX OpraHoB IYOJWYHOIO YIPaBJIEHUs, TIpa)JIaHCKOro oOOIIecTBa,
MIOJINTUYECKUE NIEATEIH, YUYECHbIE, MPEICTABUTENN KOHCTUTYLMOHHBIX CyfoB U3 11 eBpomeickux
ctpan u crpad CHI', mpesncraBuTeny AUIMIOMATUYECKUX MUCCHM M MEXIyHApOAHBIX OpraHU3aluii,
aKKpeuToBaHHBIX B PecnyOnuke MonnioBa, aeneranus BeHenumaHckoi KOMHCCHM BO TJaBe C €€
npenceaarenem Jlxanu Bbykukbo m neneranuss Hemenkoro ¢onaa mMexIyHapoIHOTO IMpPaBOBOIO
COTPY/AHUYECTBA MO PYKOBOJICTBOM jaokTopa IlIteana Xromscxeperepa.

24 ¢espans 2010 roma, B Kwummuee Opim mnoxnucan IlpoTokon o HamepeHHIX
coTpyaHndecTBa Mexy KoHctutyuonHsiM cynoM PecriyOnmuku MonjgoBa 1 KOHCTUTYIIMOHHBIM
cynom Pecriyonuku AzepOaiimxan, a 14 urons 2010 roxa, B baky Obut moganucan Memopanaym o
COTPY/IHUYECTBE MEXAYy 3TUMH JByMs OpraHaMy KOHCTMTYLIMOHHOH ropuciukuuu. Pemenue o
MPEOCTaBICHUHN O(UIIUATEHOTO XapaKTepa OTHOIIEHHSM 10 COTPYAHUYECTBY M OOMEHY OIBITOM
OCHOBAaHO Ha OOIIHOCTH MHTEPECOB M OTBETCTBEHHOCTH 3a COOJIIOJCHHEM BEPXOBEHCTBA
KoHcTUTYyIMU 1 IEMOKPATHYECKUX TPHHIIATIOB.

B nensx ykpemieHusi OTHOIIEHWH COTPYIHUYECTBA C JPYTMMH KOHCTUTYLIMOHHBIMHU CyJaMu
WIN aHAJOTUYHBIMU 3apyOE€KHBIMH MHCTUTYTaMHU U MEXIYHApOJHBIMH OpraHU3alUsIMH, CYAbH
KOHCTUTYLIMOHHOTO CyJa NMPHUHSUIM Y4acTHE B PAa3JIMYHBIX KOH(EPEHLHUSAX, CEMMHapax U APYrux
MEXTYHApOJAHBIX MEPOTIPUATHSAX

- OTKpBITHE HOBOTO cyaeOHOTro roaa EBpormeiickoro cyna mo mpaBaM 4elioBeKa, MPOXO/IUBIIEE
B CrtpacOypre (Opanumsi), B KOTOpOM ydacTBOBal cyabs [lerpy Paitnsn,

- OTBETHBI OQUIMATBHBIA BH3UT Jeneranuu KOHCTHUTYIIMOHHOTO CyAa, BO TJIaBe C
[Ipencenarenem Jdymutpy IlynGepe, B Kurtaiickyro Hapomnyto Pecnybnuky. PabGouast mporpamma
BKJIIOUasa BCTpedy ¢ ounuansHbiMu Tunamu FOpunnyeckoit komuccuu [loctossunoro Komurera
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Bcekuraiickoro Cobpanust Hapoausix IlpeacraButeneii. J[ByXCTOpOHHHE OTHOIICHUS HEPEPHIBHO
pa3BuBatotcs, aeneraiuu u3 Kurtag nocetmnu Kummues B 2003 um 2009 romax, a cynbpu
KonctutynmonHnoro cyna noosiBanu y kuraiickux kosuier B 2002 roxy;

- cUMIO3uyM Ha TeMy «He3aBucumocTh, OeCpUCTPaCTHOCTh U OTBETCTBEHHOCTh CYAeOHOI
CHUCTEMBI» U TOP>KECTBA, OPTaHU30BAHHBIE HAa MEXIYHAPOJHOM YPOBHE IO CIIy4aro Mpa3/HOBAHUS
48-nerus co nHsg obpazoBanus Koncrturynmonsnoro cyna Typiuu, KOTOpble IPOXOAWIN B AHKape U
Crambyne. Co croponbl Konctutynmonsoro cyaa PecnyOmuku MosngoBa mpUCyTCTBOBAIHN CYIbS
AunvHa SIHy4eHKO U CyJIbsi-aCCUCTEHT BsiuecnaB 3anoposkaH.

- opumanpHas epeMOHUS U APyrue MepornpusrTus, npooaumsie B Beneruu (Mrtanus) no
cinydaro 20-meTust co nHA oOpa3oBaHus EBpomeiickoli KOMHCCHM 3a JIEMOKpATHIO 4Yepe3 IpaBo
Cogeta EBponsl, B koTopoM npussut yuactue [Ipeacenarens dymutpy Ilynbepe;

- MexaynapogHas Hay4yHO-TIpakTHueckas KoH(epeHuuss Ha Temy «KoHctutyuus —
(dyHIIaMEHT IEMOKPATHYECKOTO Pa3BUTHS TOCYAPCTBAY, MOCBSIIECHHAs |5-JIETUIO CO THS IPUHSTUS
Koncturynun Pecnyonmuku Kazaxcran. Kondepenuust coctossiace B AcTaHe, OT HMMEHH
Koncturynmonnoro cyna Pecniybnuku MoinnoBa yaactBoBanu [Ipeacenarens Jymutpy [lyn6epe u
cynss Ilerpy Paiisn;

- Xl MexayHapoHbIil KOHI'PECC KOHCTUTYLIMOHHOTO CpPaBHUTEIBHOI'O IpaBa Ha TEMY
«Bo3pacraronias MHTEpHAMOHAIN3ALMS U €BpOIen3alisl KOHCTUTYLIMOHHOrO npaBa B EBpore, B
4acTHOCTH, noJ BiusHueM Jluccabonckoro porosopa» u Il EBpomneiickuil KOHCTUTYHMOHHBIN
dopy™m, npoxonuBmme B PerenOyprckom ynusepcutere (I'epmanusi). B sTtux mMeponmpusTusx
IPUHUIA  y4acTHE CYIbs-aCCUCTEHT BsdecimaB 3amopoxkaH W IVaBHbIM crenuanuct Pany
ITmMd asmd;

- PernonanbHast KoH(pepeHIIUs KOHCTUTYLIMOHHBIX Cy0B YepHOMOpCKOro OacceiiHa Ha TeMy
«3HaueHHe OcoObIX M COBHAJAIOLIMX MHEHUH B pa3BUTHUM KOHCTUTYLMOHHOTO KOHTPOJIS»,
npoxonuBmas B r.barymu u  opranusoBaHHas KoHCTUTYynuMOHHBIM cynoMm I'py3unm B
corpyaanuectBe ¢ Benemumanckoit komuccuedd. Cynpbs Enena Cadanepy mpencraBuia
Kouncrutynumonnsiit cyn Pecyonuku MonoBa.

- XV MexnynaponHas koH(epeHuuss Ha TeMy «['apaHTupoBaHMe M 3allMTa
KOHCTUTYIIMOHHBIX IIPaB YEJIOBEKa B KOHCTUTYLHMOHHOM IPAaBOCYAUH, B COOTHOLICHUU C
opucnpynennueit ECITYy», npoxonusmas B EpeBane u nmocpsimenHas 15-1etuio co AHS TPUHSTHS
Koncruryuuu Pecniyonuku Apmenus. Ipunsin yuactue [pencenarens Jymutpy [lyn6epe.

- MexnayHapoaHasi ~ HaydHO-TIpakTHuyeckas  KoHpepeHuuss Ha  Temy  «Oprasbl
KOHCTUTYLIMOHHOTO KOHTPOJISI B YCJIOBHUSAX BpacTaHMs IPABOBBIX CHUCTEM: MEKIyHapOgHas
npakTuka u npaktuka PecnyOnmku Tamkukucran», npoxoausiias B r.JlymanOe. Kondepenuus
Obula mocBsAlIeHa 15-netuto co 1HA oOpasoBanus KoHcturynmonHHoro cyna PecnyOmuku
Tamxuxkucran. Ot KoncturynuonHoro cyna Pecniyonuku Mongoa ydactBoBan [lpencenarens

Hymutpy ITyn6epe.

- MexnyHaponHas KoHpepeHuus Ha TeMy «KOHCTUTYLIMOHHBIH MEXaHHU3M 3alUThl MpPaB U
cBOOOJ 4eJOBeKa», MOcCBslIeHHass 15-netuto co aHa npusHiaTus KoHcrutyuuu PecnyOmuku
AzepOarimxan. Kondepenius Obuta opraHu30BaHa MPHU COJECHUCTBHM BeHennaHCKoW KOMHCCHH U
npoxoawia B r.baky. IIpunsn yuactue cynps [lerpy Paiinan.

- VII cemunap HanuoHanbHbIX KOPpPECHOHJAEHTOB Accouuanuu ¢GpaHKoPOHUNCKUX
KOHCTUTYLMOHHBIX cynoB (ACCPUF) Ha Temy «JlesATeabHOCTh KOHCTUTYLIMOHHBIX CYAOB B
npeABBIOOPHBIH mepuoay, npoxoausimii B [lapmwke (Ppannus). Ot KoHCTUTYIIHMOHHOTO cyra
Pecniy6nukn MosnoBa yuactBoBai HauaabHUK Cekperapuata, Maiis banspecky.

KoncTutynmonsslii cyn mnpeactaBui BeHenumaHCKoOM KOMHCCHM pe3loME€ CBOMX Haubolee
BaXHBIX ITOCTAHOBJIEHUH A OMyOJMKOBaHUS B brojuieTeHe KOHCTUTYLIMOHHOW IOPUCIUKLUU H
3aMpocuil TOUKY 3peHus sKcrepToB BeHennanckoro ¢popyma 1o pa3inyHbIM BOIIPOCaM.
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B Tteuenune roma KOHCTUTYHHMOHHBIA Cy[ MOCETHSIM O(UIMANBHBIE W BaXKHBIC JIHIIA,
MPE/ICTaBUTEIM WHOCTPAHHBIX MHUCCUHM, aKKpenuToBaHHBIX B PecrmyOnmuke MonmoBa: mocon
Owmnn Pemnep, rmaBa Muccun OBCE B Monnose; mocon BenukoOputanuu B PecryOmnmke
MonnoBa Keiit Illenonn; E.II. Acud UYoapu, mocon CIIA B Pecnybnumke Momnaosa,
npenacraButenn Muccun HezaBucuMbIX dkcrepToB USAID Mongosa; E.II. Cepreit I[Iupoxkos,
nmocosn Ykpaunbl B Pecnybmuke Moumosa; ageneramus dskcneptroB  OOH, Jlemapramenrta
nonutudeckux nen u llentpamsHoro oduca ITPOOH B wa-ﬁopxe; npenacrasutenu  EBpo-
aTIAHTUYECKOr0 HMHCTUTYTa [0 COTpyaHHuYecTBY B KueBe, BO rjaBe C JUPEKTOPOM IO
uccinenoBanusM, Onekcanapom Cymiko; rpymnmna He3aBUCHMbIX dKciieproB Cosera EBporsl,
HaXOJMBIIAsICS B CTpaHE B paMKax MHUCCHU IO OLIEHKE IPaBoBOil cucteMbl PecriyOnuku Momnosa;
Kpuctnan Xeremep, mupexrop MHCTUTyTa MO MEXIYyHApOAHOMY COTpyIHHYecTBY Hemenkoro
¢donna «l"aHc 3aiigenb» ¢ MeHTpoM B MroHXeHe, B conpoBokaeHun Kitayca 3osbdpaHka, riaBbl
[IpencraButenscrBa @onna B Pymeinuu, u Cepres 3anopHoro, riassl [IpeacrasurenscrBa @onza B
Vkpaune; E.Il. ®anr Jlu, upe3BblyailHbli W MNoJHOMOYHBIM Tocos Kwutakickoit Hapomnoii
Pecnyonuku B Pecnybnuke MonyoBa; cnenuanbhas muccus [lapmamentckoit Accambien Coera
EBpormbl, HaxomuBmIasicss B CTpaHe C IENbI0 HAOMIOJCHHS 3a MPEABBIOOPHBIM IPOILIECCOM Ha
JIOCPOYHBIX NapjaMeHTCKUX BblOOpax B PecnyOnuke Monnosa; ITutep Alixep, riaBa Muccun
OBCE/BIDDO 1o Ha0nIOA€HUIO 3a MPOBEIEHUEM JIOCPOUYHBIX MapIaMEHTCKUX BBHIOOPOB OT 28
HOos10pst 2010 roga, B COMPOBOXKIECHUU KCIEpTa MO IOpUAnYecKUM Bompocam Jlonanbna buccona;
MuHUCTp toctuiuu JIutebl, Pemurunutoc Cumacuyc, npuOsiBmmii B Pecnyonmuky MonjgoBy c
opurmansueiM Bu3uUTOM; Muccuss CHI' mo HaOmroleHHI0 3a TMOATOTOBKOM M IMPOBEICHUEM
JIOCPOYHBIX MapJIaMEHTCKUX BbIOOpOB BO TiaBe c¢ Buaaummupom [MapkyHoMm, BMecTe cC
UCNIONHUTENbHBIM  upekTopoM Onerom Kyneba; neneramuss MexXayHapogHOW OpraHHU3aliu
dbpaHkopOHNU, HAXOIWBIIASCA B CTpaHe B pamkax Mwccuu HaOmomarencii 3a MpOBEICHUEM
JIOCPOYHBIX MapJIaMEHTCKUX BEIOOPOB B MoioBe.

IIpencenarean Aymutpy IIYJIBEPE
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