Republica Moldova

CURTEA CONSTITUTIONALA

Llepesod
[TOCTAHOBJIEHUE

0 Npu3HaHuM MaHaaTa aenytara [lapiamenTa
Pecny0sinku MoJigoBa

(Obpawenue Ne 110e/2016)

KHUIINHDY
21 cents6ps 2016 rona



IMTOCTAHOBJIEHME O ITPU3HAHUN MAHAATA JEITYTATA ITAPJIAMEHTA
PECITYBJIMKH MOJIIOBA

HNmenem Pecriybnnku Moniosa,
KoHCTUTYIIMOHHBIHN Cy/ B COCTaBe:

Aypen BOEIY, npeoceoamenvcmeyrowuil,

Urops JJOJIA,

Buxrop I[10I1A,

Bsiuecnias 3AIIOPOXAH, cyowu,

IIPU YUaCTUU cekpemaps 3acedanus, Eymxenun Mplia,

NpUHUMAas BO BHUMaHHE oOpaiieHue, npeacrabieHHoe 20 centsops 2016
rojia ¥ 3aperUCTPHUPOBAHHOE TEM JKE YHCIIOM,

paccMaTpuBasi OOpaIieHue B OTKPBITOM TNICHAPHOM 3ace/IaHuH,

YUUTHIBAs aKThI 1 MaTepUaIbI €A,

npoBe/is 00CYXICHUE B COBEIIATEILHON KOMHATE,

BBIHOCHUT CJICAYIOIIECC IIOCTAHOBJICHHUE.

IMTPOLEAYPHBIE BOITPOCHI

1. B ocHOBe Hacrosimero jaena JexHT oOpamenue lleHTpanpHON
n30MpaTeNbHON  KOMHMCCHMM O TPHU3HAHUM  JEMYyTaTCKOr0  MAaH/ara,
npezncrasienHoe B Koncrurynmonnsnii cyn 20 centsiops 2016 roma, Ha
OCHOBaHMH CT. 62, cT. 69 4. (1) u cr. 135 4. (1) n. e) Koncrurynumu, ct. 4
4.(1) . e) 3akona o Koncrurymonnom cyne, ct. 4 4.(1) m. e), ct. 16 u. (1)
u cT. 38 4. (4) Kogekca KOHCTUTYLIMOHHOW FOPUCIUKITUH.

2. Omnpenenennem Koncrurynmonnoro cyna ot 20 centsiops 2016 roxa,
0e3 BBIHECEHUS peIIeHUs IO CYIIECTBY, oOpalieHue ObUI0 MPHU3HAHO
MPUEMJIIEMBIM.

3. B otkpbiTOM 1uleHapHOM 3acegaHMM  KOHCTHTYIIMOHHOTO cyja
NpUHSUIM yyacThe uieH LlenTpanpHoi n3bupaTenbHON Komuccuu, AHapei
Bonentup, u mnpencraButens napiaaMeHTCKod (pakuun JInGepanbHoi
naptuu, Mon KachsH.

I[TPUMEHNUMOE 3AKOHOJATEJIBCTBO

4. TTpumenumsle nonoxenuss Koncrurynuu, npussaroil 29 urons 1994
roga (moBropuoe omyonukosanue, M.O., 2016, Ne78, c1.140):
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Cratps 62
IIpu3Hanue MaHAATOB JEIYyTATOB

«KoHcTuTynIMOHHBIH cyx 1o npeaioxeHuto LleHTpanbHOM M30MpaTenbHOW KOMHCCHA
NPUHAMAET PEUICHNEe O NMPU3HAHWM MaHJAaTOB JCIYTaTOB WM, B CIydae HApyIICHHS
3aKOHOZATEIbCTBA O BEIOOPAX, O HEMPU3HAHUH UX.)»

Crartps 69

Manpar nemyrara
«(1) demyTaTsl MPUCTYTIAIOT K UCTIOJIHEHUIO MaH/IaTa IIPH YCIOBHHU €TO MPU3HAHUS.

[...]»

5. Ilpumenumeie monoxxenusi Komexca o Boioopax Nel381-XIII ot 21
HOs10pst 1997 roma (M.O., 1997r., Ne 81, ¢1.667):

Crartbs 88

PacnpeneneHI/Ie MaHOAaTOB
«[...]
(2) KamomnmaTel, BKIIOYCHHBICE B CIHUCKHM KOHKYPEHTOB Ha BBIOOpax, IOCTHIIINX
YCTaHOBIICHHOTO B CTaThe 86 TMPENCTaBUTEIBCKOTO IIeH3a, HO HE W30paHHbIE,
OOBSBIIIOTCS  pe3epBHBIMH  KaHaumatamMu. [lo  oOpamenuto  LleHTpanpHOM
M30MpaTeNbHOM KOMHMCCHM DPE3EPBHBIA KaHIWAAT OO0BsBiseTcs KOHCTHTYIMOHHBIM
CyaoM u30paHHBIM, €CIM [0 KakuM-TMOO TNpUYMHAM  MaHAaT JemyTara,
NpUHAJICKAIMA [ApTHH, APYroil OOLIECTBEHHO-TIOJIMTUYECKOW OpraHU3alUd WU
n30upaTeaIbHOMY OJIOKY, KOTOpBIE OH TIPEJACTAaBIIACT, OCBOOOMWICS. Pe3epBHBIM
KaHIUIAT MOXKET OTKa3aThCsl OT JEMyTaTCKOro MaHJaTa, MpPEeJCTaBUB MHUCbMEHHOE
3asBIcHUE B LleHTpanpHyI0 H30UpaTeNbHYI0 KOMUCCHIO.

[...]»

Cratbs 89
[TonTBepknenne pe3yabTaToB BEIOOPOB U MPU3HAHUE ICUCTBUTEIHHBIMU
MaHJ1aTOB KOHCTUTYIITMOHHBIM CYA0M

«[...]

(2) KOHCTHTYIIMOHHBIH CyI B JECATHAHEBHBIM CPOK CO IHSA IPEACTABICHUS
JTOKyMeHTOB  lleHTpansHOM WM30MpaTeqbHON KOMHCCHEN, OJHAKO He paHee
OKOHYATEJILHOTO paspemieHs CyaeOHBIMH WHCTAHIUAMH Kano0, MOJaHHBIX B
COOTBETCTBUM C YCTAHOBJIEHHBIMU 3aKOHOIATENLCTBOM — MPOLEAYypaMH, JaeT
3aKIIOUYEHHe O  COOTBETCTBUH MO0  HECOOTBETCTBMH  BBHIOOPOB  3aKOHY.
OnnoBpeMeHHO KOHCTHTYUHOHHBIN CyJ NMPU3HAET AEHCTBUTEILHBIMU MAaHIATHI
U30PAHHBIX AEMyTATOB M MOATBEPKIAET CITUCKH PE3EPBHBIX KAHIUIATOB.

[...]»

6. [Ipumennmeie nonoxenus [loctanoBnenus [lapmamenta Ne216 ot 29
utons 2016 rona:

«Cr.1. — IlpunsATh K CBeJOeHHMIO 3asBieHHME 00 oTcraBke JnemyrtaTta IlapiameHTa
Bstuecnaa YHTUIID, uzbpannoro ot JInbepansHoit napTuu.
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Cr.2. — OOBsSBUTP BaKaHTHBIM JCMYTaTCKUH MaHAAT, MPHHALICKAIIAN
JIubepanpHOil MapTHH.
Cr.3. — Hacrosiiiee mocTaHOBJICHUE BCTYIAET B CHIIY CO JTHS TIPUHSITHSY.

BOIIPOCHI ITPABA

7. TlocranoBnenuem No216 ot 29 wuroms 2016 roma IlapmameHnTt
Pecnybnukn MongoBa O0OBSBWII  BaKaHTHBIM — JEMYTaTCKUWA — MaHJAT,
npuHauiexkanmii JInbepanbHOW MapTUH, B CBS3W C OTCTABKOHM JemyTrara
BsiuecnaBa YHTHI, H30paHHOTO OT JAaHHOM MapTHH.

8. ITocranonenuem Ne 275 ot 20 centsaops 2016 roma LlentpanpHas
n30uparenbHasi KOMMCCHUS IpPHUHSUIA K  CBEIEHHUIO  OCBOOOXKIECHHE
JeMyTCKOro MaHjgata u oOpatwiack B KOHCTUTYHMOHHBIM cyn c
xoJaTaiicTBOM 00 OOBSBICHUMM PE3EPBHOIO KaHIUZATa IO CIUCKY
JIuGepanbHoit naptun Onera Orop u3bpaHHbIM JenyTaToM [lapiamenra, c
IpU3HAHUEM MaHJaTa, IPeICTaBUB COOTBETCTBYIOIINE JOKYMEHTHI.

9. CoryacHo nonoxeHusMm cr.62 Koncturyuuun, KoHCTUTYIIMOHHBIH Cy1t
no upetoxkeHnio LleHTpanbHON W30MpaTeNTbHOH KOMHCCHH TPUHUMAET
pelleHrne O NMPU3HAHUM MaHAATOB JIENyTaTOB WJIHM, B CIy4ae HapyLICHHs
3aKOHOJATENIbCTBA O BEIOOPAX, O HENPU3HAHUHU UX.

10. B cootBercTBuU co ¢T.69 4.(1) KoHcTuTyluu nenyTaTsl NIPUCTYMAIOT
K UCIIOJIHEHUIO MaH/aTa IIPH YCIOBUU €r0 MPU3HAHUS.

11. Crates 88 u.(2) Komekca o BbIOOpax mpeaycMaTpuBaeT, 4YTO
KaHJUAAThl, BKIIFOUEHHBIE B CIIUCKH KOHKYPEHTOB Ha BbIOOpAaX, JOCTUIIINX
YCTaHOBJIEHHOIO B cTaTbe &6 MPEACTaBUTENBCKOTO LEH3a, HO HE
n30paHHble, OOBABISAIOTCS pe3epBHBIMU KaHaugaTamu. [lo oOpamieHuro
[lenTpanbHOl  M30MpaTeNnbHOW  KOMHCCHM  PE3EpBHBIM  KaHAWJAT
00BsBnsieTcss KOHCTUTYLIMOHHBIM CYyJJOM U30paHHBIM, €CJIH M0 KaKUM-ITH00
IpUYMHAM MaHJaT JAelyTaTa, NPUHAUICKAIIUA NapTUU, KOTOPYK OH
IpEeJICTaBISIET, OCBOOOIUIICS.

12. U3 npeacraBneHHbIX LleHTpanbHON H30MpaTenbHON KOoMHUCCHEN
MaTepuaioB cienyer, uto B IlapnameHte ocBoOOAMIICA JAEMYTATCKHI
MaHJAaT, npuHauIexkanuii JlnbepansHoi naptuu Moa10BEI.

13. IloctanoBnenuem Ne29 ot 9 nexadbps 2014 roga KoHCTUTYITMOHHBIN
CyJl IOATBEPANT pe3yabTaThl BoIOOpoB [lapnamenTta Pecnybnuku Monjosa,
cocrosiBiuinxcs 30 HosOps 2014 ronma, m mnpu3HaAN JI€HCTBUTENbHBIMU
MaHJIaThl U30paHHBIX JEMYTaToOB, a TAKXKe MOATBEPANI CIIUCKU PE3EPBHBIX
KaHauAaToB B AenyTatsl [lapnamenTa Peciyonuku Moinjosa.

14. Tax, Oner Orop ObUIT BKJIIOYEH B CHHCOK PE3EpPBHBIX KaHAWUIATOB B
nenyratsl [lapnamenTa Peciy6nnku MonoBa XX co3biBa ot JInbepanbHoit
NapTHH.

15. KOHCTUTYUMOHHBIH CyJ NPUHAT BO BHHMMaHue TOT (akKT, 4YTO
pe3epBHBIe KaHIUAaThl B jenyrtatsl oT JluGepanbHoil maptum Bacuie
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XbiHKY ¥ Mon Yebany npencTaBuiin 3asBieHUs 00 0TKa3e OT ACMyTaTCKOTo
MaHJ1aTa.

16. PesepBubiii kanmuaar Omer Orop mnpeacraBun B LleHTpanbHYO
U30MpaTEeIbHYI0 KOMHCCHIO 3asBIICHHE O MNPUHITHM MaHIaTa JermyTara
[Tapnamenta  PecnyObmuku ~ Momngosa, 0053aBIINCH  YCTPAaHUTH
HECOBMECTHMOCTHU B CPOKH, TPEYCMOTPEHHBIC 3aKOHOM.

17. B nnenapHOM 3acefaHuU He ObUIM yCTaHOBJIEHBI OOCTOSITEIHCTBA,
NpPEMSATCTBYIOIIME  NPU3HAHWIO ~ MaHjaara  Jemyrara  [lapiamenTa,
npenocrapieHHoro LlenTpanpHoii n3dupatenbHoi komuccueit Onery Orop,
1967 roma poxneHus, npokuBaromemy B c.Crmob6o3us [ymika paiioHa
Kpuynens, npodeccop, ammurucrparop, OO0 «Olcriscomy, pesepBHBIit
KaHIUJAT B JCIYTaThI 110 CIUCKY JInOepanbHOM napTuu.

Hcxonst U3 M3105)KEHHOTO, B COOTBETCTBUH C IMOJIOKEHUSIMH cT.140 4.(2)
Koncturymuu, cr.26 3akona o Konctutynuonsom cyne, cr.4 4.(1) m.e) u
c1.62 n.d) Komekca KOHCTUTYIMOHHON HOPUCAUKIUHN, KOHCTUTYIIMOHHBIH
cyn

IHOCTAHOBJIAET:

1. Cuurate Onera Orop wu3z0bpanHelM jenyratoM [lapmamenra
Pecny6onukn MonnoBa, no crnucky JlubepanbHOW mapTuu, ¢ IpU3HAHUEM
MaH/J1aTa.

2. Hacrosimiee moctaHOBIICHHE SBISICTCS OKOHYATEIBHBIM, 00)KaTOBaHUIO

HE TMOMJICKUT, BCTYNAaeT B CHIY CO JHS TPHUHATHA W IYOJIUKYETCsS B
“Monitorul Oficial al Republicii Moldova ™.

IIpencenarejbCTBYIOIIMA Aypea BIELTY

Kuwuny, 21 cenmaops 2016 a.
IIKC Me 25
Jeno No 110e/2016





