Republica Moldova

CURTEA CONSTITUTIONALA

[TepeBon

OIIPEJIEJIEHUE
O HEIIPUEMJIEMOCTH
obpawenus Ne 133g/2019 .
06 HCKITIOMHTENBHOM CITyHae HEKOHCTHTYLIHOHHOCTH TIONOKEHIt

crateu 55! Kojekca o mpaBoHapyIIeHHX
(ucnonvzosanue HedexkiapuposanHo2o mpyoa)

KNIINHDY

19 centsa6ps 2019 r.



OITIPEAEJIEHUE O HETIPUEMJIEMOCTU OBPAIIIEHNS Ne 133G/2019

KOHCTUTYIIMOHHBIN CyJ B COCTaBE:!

Bnanumup LIYPKAH, npeoceoamen,
Snyapa ABABEM,

Jomuuka MAHOJIE,

Hukonae POIIKA,

Jlro6a IIOBA,

Cepreii [IYPKAH, cyowu,

IIpU y4acTuu cekpemaps 3aceoanusi, Anenst BAJTABAH,

[TpuHMMast BO BHUMaHue 00paleHue, MpeICcTaBIeHHOE

u 3apeructpupoBannoe 15 urons 2019 r.,

paccMOTpeB MPUEMIIEMOCTh YKa3aHHOTO OOpalieHus,

YUUTBIBAsI aKTHI U MaTEPUAITHI JIeIa,

poBest 00CYKIeHUE B coBemarenbHoit komHare 19 centsops 2019 r.,

BBIHOCHUT CJIEAYIOIEE ONPEACICHUE!

OAKTUYECKUE OBCTOATEJIbCTBA

1. OcHoBaHWeM Isi PacCMOTPEHHs Jelia TOCTYKUJIO0 oOparieHue o0
MCKJTIOYUTENHOM CJTydae HEKOHCTMTYIHMOHHOCTH IIONOMKEHMH cTathu 55!
Konekca o mpaBoHapyleHHsX, 3asiBIEHHOM aaBokatoM AHapeeM Mocun B
nene Ne 4-13/2019, naxonsiemcs B mpou3BocTBe cyaa CTpalieHb, TIIaBHBIH
oduc.

2. Ob6pamenue O0bUT0 mpexactaBieHo B KOHCTUTYUHMOHHBIA cyn 15 uiomns
2019 rona cynweii B cyne CrpamieHs, rinaBHbid oduc, Cepmxuny OcosHy, Ha
ocHoBanuu ctatbu 135 4. (1) m. a) u n. g) KoHcrurynuu.

A. O6cTosATeIHLCTBA OCHOBHOTIO CIIOpPa

3. 'ocynapcTBenHast nHcHeKIys o Tpyny 12 nexadps 2018 roga cocraBuia
B otHomenun OOO «Unicorn Estate» mnpoTtokon o mpaBOHApYIIEHUH,
TpeaycMOTpeHHOM cTaThelt 55! Kosiekca o npaBonapymenusx. IIpotokon 6bi1
cocTaBlieH B pe3ynbraTe Toro, uto OO0 «Unicorn Estate» npunsiio Ha paboTy
JBYX JIUI] 0€3 3aKII0UYEHUS C HUMH WHAMBHYyaTbHOTO TPYIOBOTO JOTOBOPA.

4. Ansokat Auapeit Mocun 3 utonst 2019 roxa 3asiBui 00 HCKITFOYUTEIIBHOM
cllydae HEKOHCTUTYLMOHHOCTH cTaThi 55! Kosiekca o npaBoHapymeHusx.

5. OmnpeneneHueM OT TOro e uucia cyn CTpaiieHb, TIaBHBIN odwuc,
HampaBuiI odpaleHne 00 UCKIIOYUTEIBHOM Cllydyae HEKOHCTHUTYIIMOHHOCTH B
KoHCTUTYIIMOHHBIN CYJ IJIs1 €r0 Pa3pelICHUs.

B. IlpuMeHnMoe 3aKOHOIATEJIbCTBO
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6. [Ipumennmbie mostoxenus Koncruryuu:

Cratpsa 23
[IpaBo kaxxq0T0 YeNOBEKa HAa 3HAHWE CBOMX MPaB U 00s3aHHOCTEH

«...]

(2) F'ocynapcTBo obecrieunBaeT NpaBo KaskA0ro 4elnoBeKa Ha 3HAaHWE CBOMX IIPaB U
oOsi3anHOCTel. C 3TOH WENbl0 TOCYAapCTBO ITyOJIMKYET BCE 3aKOHBI W Jpyrue
HOPMaTHBHBIE aKThl M 00ECIIEUNBAET UX JOCTYITHOCTH.

7. Ilpumenumsle nonoxxkeHuss Koaekca o mpaBoHapyIIEHUsIX, IMPUHSATOTO
3akoHoM Ne 218 ot 24 okTs6ps 2008 rona:

Crarbs 55!
Hcnonb3oBanue HEACKIAPUPOBAHHOTO TPy

«/crionb30BaHue HEJEKIAPUPOBAHHOTO TPy

BJICUCT HaJOXeHue mTpada Ha Gusmdeckux Jimil B pazmepe ot 60 10 90 yCIIoBHBIX
€JMHHULI, HA JOJUKHOCTHBIX JiHll B pazmepe oT 150 no 210 yclOBHBIX €IMHUIl U HA
opuanueckux juil B pazmepe ot 210 10 300 ycioBHBIX €MHMII BO BCEX CIydasx 3a
Ka)KJJOr'0 BBISIBICHHOT'O paOOTHHKA».

8. Ilpumenumsble mnosjoxeHust TpyooBOro KoAeKca, MPUHATOTO 3aKOHOM
Nel154 ot 28 mapta 2003 rona:

Crates 71
3anpelieHne HeIeKJIapuPOBaHHOTO TpyAa

«(1) HemexnmapupoBaHHBIN TPy 3ampeIieH.

(2) HenexnapupoBaHHBIH Tpyn O3Ha4yaeT JOOOH TpyH, OCYLIECTBIISICMBIH
(u3uyeckUM JHMIIOM Ui W TIOJ YIpaBiieHHeM pabotomarenss 0e3 coOONoIeHUs
MOJIO>)KEHUH HACTOAIIETO KOJEKCA, OTHOCAIIMXCS K 3aKJIFOUEHUI0 HHANBUAYaIbHOTO
TPYZLOBOTO JOTOBOPa».

BOIIPOCHI ITPABA

A. ApryMeHTBI aBTOPa 00palleHus

9. ABTOp OOpareHus: 00 UCKITIOYUTEIHPHOM CITydae HEKOHCTUTYITHOHHOCTH
yTBEPIKIAeT, uTo MoJoxkeHus craThu 55! Kojekca o mpaBoHapylIeHMsX
SIBIISTIOTCSI HETIPEJICKa3yeMbIMH W HESICHBIMH, Y€M NpPOTHBOpEYaT cTaTtbe 23
KoHcTuTynuu, ycraHaBnnBaroei npaBo KakJoro 4eJI0BeKa Ha 3HaHUE CBOUX
mpaB ¥ 00s13aHHOCTEH.

10. ITo MHEeHHIO aBTOpa OOpaIeHHsI, OCTIAPUBAEMBIC TTOJIOKECHHUS SIBIISTIOTCS
HESICHBIMH, TIOCKOJIbKY OHHM YCTaHABIMBAIOT HaKa3aHWE 3a HCIIOJIb30BaHUE
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HEJEKIapUPOBAHHOTO TPYJAa, HO HE MPEIyCMAaTPUBAIOT KOHKPETHBIH CI1OCO0
COBEPILIECHHUS PABOHAPYILICHHUS.

B. Ounenka KoncrutynnoHHoro cyaa

11. PaccmoTpeB mpueMiIeMocTb oOpamieHust 00 UCKIIOYUTEIBHOM clydae
HEKOHCTUTYIIHOHHOCTH, KOHCTUTYIIMOHHBIN CyJ] OTMEYAET ClIeyIollIee.

12. B cootBerctBuu co cT. 135 4. (1) m. a) KoHcrurynuu, KOHTpPOJIb
KOHCTUTYIIMOHHOCTH  3aKOHOB, B  JaHHoM ciydae Kogekca o
MIPaBOHAPYIICHUIX, OTHOCUTCS K KOMIETeHIIMM KOHCTHTYIITMOHHOTO CyAa.

13. KoHCTHUTYUMOHHBI Cyq 3aKil4daeT, dro oOpamieHue 00
UCKITIOYUTENILHOM ClIydae HEKOHCTUTYIMOHHOCTH 3asBIICHO aJIBOKATOM
Annpeem Hocum B neme Ne 4-13/2019, naxomsmieMcss B MPOU3BOICTBE Cyla
Crpomiens, rmaBabll opuc. OHO MOJAHO CYOBEKTOM, HAJCIEHHBIM JAHHBIM
paBoM, Ha ocHOBaHMH cT. 135 4. (1) . a) u . g) KoHcTuTymm.

14. KOHCTUTYLHMOHHBIH CyI OTMEYaeT, YTO NPEAMETOM OOpaIleHus
ABJISAIOTCS TIONOXKeHHs cTathu 55 Kojekca o mpaBoHapymIeHHSX, KOTOpBIE
MpeIyCMaTPpUBAIOT HAaKa3aHWE 3a «HUCIOJIb30BAaHUE HEIEKIApPUPOBAHHOTO
Tpyaa».

15. Yro kacaercsi OBOJOB O HEKOHCTUTYLMOHHOCTH OCHAapHUBAEMBbIX
MOJIO)KEHUH MO OTHOIIEHMIO K cTtathe 23 KoHctuTynuu, KoOHCTUTYIMOHHBIN
CYJZl HE MOXET C HUMH COTJIACUTHCS, IIOCKOJIBKY OCIIAPUBAEMBIE TOJIOKEHUS 110
CBOCH MPUPOJIC HE HAPYIIAIOT KPUTEPUH SICHOCTH U TOUHOCTH 3aKOHA.

16. B aToM koHTeKkcTe, KOHCTUTYIIMOHHBIN Cyl OTMEYAET, YTO MOJIOKECHHUS
4. (1) crateu 7' TpymoBoro KojeKca 3anpelaoT HeJeKIapHpOBaHHbIH TPyI,
4. (2) 3TOH CTaThU OMpEEIsIeT MOHSATHE UCTIONB30BAHUS HEJICKIApUPOBAHHOTO
Tpyna. Tak, HemeKJIapupoBaHHBIM TPyJd O3HA4aeT JIIOOOW  Tpya,
OCYIIECTBISIEMBI (PU3MYSCKUM JTUIIOM JIJIS U TTO/ YITPaBJICHHEM paboToaTest
06e3 coOMoAeHHsT TOJOXKEHHI HACTOSIIEro KOJAEKca, OTHOCAUIMXCA K
3aKJTFOYEHUI0 UHIUBUIYATHHOTO TPYAOBOTO JOTOBOPA.

17. CnenoBarenbHO, YUUTHIBAS MOJ0XKEHUS TpyJoBOro Kojaekca, KOTOpbIe
JIAI0T TOYHOE Pa3bsACHEHHE MOHATUS HEIEKIapUPOBAHHOTO TPY/Aa, CTaThs 551
Koznekca o mpaBoHapylIeHHsIX YCTaHABIMBAET HaKa3aHUE 332 HECOOIIOJIEHUE
3akoHa. TakuM 00pa3om, ocriapuBaeMbIe IMOJTOKEHUS HE SIBISIFOTCS HESICHBIMU
U HENpeICKa3yeMbIMHM, a HAIpOTUB, OTBEYAIOT TPEeOOBAHMSIM SICHOCTH U
IIPEICKa3yeMOCTH 3aKOHa.

18. B cBs13u ¢ aTuM, KOHCTUTYIIMOHHBIHN CyJT OTMEUYAET, UYTO IOBOABI aBTOPA
oOparlieHus: 0 KaueCTBE 3aKOHA SBJISIFOTCS HEOOOCHOBAHHBIMHU.

[To >TUM oOCHOBaHHSM, B COOTBETCTBHMH co cT. 26 4. (1) 3akoHa o
Koncturynmmonnom cyne, cr. 61 4. (3) u cr. 64 Komekca KOHCTUTYITHOHHOM

IOpUCTUKINN, KOHCTUTYLIMOHHBIHN CYy[T

ONOPEJAEJHAJI:
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1. Ilpusname nenpuemnemvim oOpaimeHue 00 UCKIIOYUTEIHHOM ClIydae
HEKOHCTUTYLIHOHHOCTHU ITOJIOXKEHUN CTaTbu 551 Kognexca 0
MpaBOHAPYIICHUSAX, 3asBJICHHOM afBokaroM Auapeem HMocum B mene Ne 4-
13/2019, naxonsemcs B mpou3BoacTBe cyaa CTpaIieHb, TIIaBHBINA O(uC.

2. Hacrosmiee onpeneneHue sBISETCS OKOHYATENBHBIM, 00’KaIOBaHHUIO HE
MOJUIEXKHT, BCTYIAET B CHIy CO JAHSA NPUHATHS U myOnukyercs B «Monitorul
Oficial al Republicii Moldova».

IIpencenaresn Baagumup HYPKAH

Kuwiunsy, 19 cenmaopa 2019 a.
OKC N 92
Meno Ne 1339/2019 2.



