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OIIPEJEJIEHUE O HEITPUEMJIEMOCTHU OBPAILIEHUI Ne 72H/2021 Y Ne 74H/2021

KOoHCTUTYIIMOHHBIHN Cy/ B COCTaBE:

Homuauka MAHOJIE, npeocedamens,
Hukonae POILIKA,

JIro6a IIIOBA,

Cepreii [IYPKAH,

Brnamgumup IIYPKAH, cyosu,

IIPU Y4aCTUU HOMOWHUKA cyObu, JlyMuTpy ABOpHHUKa,

[TpuHMMas Bo BHUMaHUE OOpalieHus,

3apeructpupoBanubie 30 u 31 mapra 2021 r.,

paccMOTpeB MPUEMIIEMOCTh YKa3aHHBIX OOpaIeHUH,

YUUTBIBasi aKThl U MaTepHUabl JIena,

poBest OOCYXKICHHE B coBelarenbHoit komHare 13 mast 2021 r.,

BBIHOCHUT CJIEYIOIEE ONPEACICHUE:

[NPOLEAYPHBIE BOITPOCHI

1. OcHoBanueM s pacCMOTPEHHs Jiela  TOCIYXWIH  oOpalieHus,
npencrasieHible B Koncturynuonssidi cyn 30 u 31 wmapra 2021 roma, B
coorBercTBUM co cT. 135 u. (1) m. h) Koncruryuum, cr. 25 m. g) 3akoHa o
Koucturymmmonnom cyae Ne 317 ot 13 mexabpst 1994 roga u ct. 38 4. (1) m. g)
Kopnekca KOHCTUTYLIMOHHOM FOPUCAMKIINM, YTBEPKAEHHOTO 3akoHOM Ne 502 ot 16
utoHs 1995 roxa, nemyratamu [lapnamenTa Pecriyommmku Monnosa [{uny [Ineiaray,
Mapueit Yobany u Jlusuy BoBk [oOpamienne Ne 72h/2021] nu OxraBuanom Llpiky
[oOpammenue Ne 74h/2021].

2. ABtopsl oOpamenuii npocaAT KOHCTUTYLHOHHBIH Cyd  INPOBEPHUTH
KOHCTUTYIIMOHHOCTH nojuTuueckoil maptuu «lop».

3. IlpuuMas BO BHHMMAaHUE HWJCHTUYHOCTb TpeAMETa  OOpalleHHH,
Konctutynmonnsiii cya, Ha ocHoBaHuM cT. 43 Komekca KOHCTUTYHHOHHOU
IOPUCAUKITNH, O0BEIUHIIT UX B 0AHO aeno Ne 72h/2021 r.

OAKTUYECKHUE OBCTOATEJBCTBA

4. B cnucke mnonuthdyeckux mnaptuii PecnyOGnumku MomioBa, coriacHo
ATreHTCTBY MyONMYHBIX yeuyr!, monutudeckas nmaptus «lllop» 3apeructpupopaHa
nox Ne 21 mo agpecy: r. Opxeit, yn. Bacune JIymy Ne 36, opuc 326. [Tonutuueckas
naptust  «[llop» Owwa yupexaeHa B 2016 romy mnyreM mnepeUMEHOBAHUS
0O0IIeCTBEHHO-TIOIUTUYECKOT0 JBIKEHUS «PaBHONpaBue», 3aperucTpupoBaHHOTO
26 despans 1999 rona. I[Ipencenarenem maptuu sisisercs Mian [lop.

! http://www.asp.gov.md/ro/node/3664
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5. lomutnyeckas maptus «lllop» umeer B [Tapnamente Pecyonuku MomnmgoBa
COOCTBEHHYIO (hpaKIIHio, €e MPEeACTaBUTENN ObUTM M30paHbl B OpraHax MECTHOTO
MyOJIMYHOTO YIIPaBJICHUS.

I[MTPUMEHUMOE 3AKOHOJATEJILCTBO

6. IIlpumenumbie nosoxenus: Koncturynuu:

Cratpsa 1
I'ocynapctBo Peciy6imka MomnmoBa
«(1) Pecnybnmmka MonmoBa — CYBEepeHHOE W HE3aBHCHUMOE, €IWHOEC U HEACINMOE
roCyAapCTRBo.
(2) ®opma rocynapCTBEHHOTO TPaBICHHUS — PECITYOIHKA.
(3) Pecnybnmka MonnoBa — JeMOKpAaTHYECKOE MPAaBOBOE TIOCYNApCTBO, B KOTOPOM

JIOCTOMHCTBO 4YEJIOBEKa, €ro MpaBa U cBOOOJIbI, CBOOOIHOE Pa3BUTHE YEIOBEYECKOI TMUYHOCTH,
CIPaBEAJUBOCTh U MOJUTHYECKUM IUTIOPAIM3M SBJISIOTCA BBICIIUMHM IIEHHOCTAMH U
TapaHTHPYIOTCS.

Cratbs 41

CBo0Oojia mapTuii U IPYrux OOMIECTBEHHO-MOIUTUIECCKIX OpTaHU3aIil
«...]

(4) Maptum n apyrue OOMECTBEHHO-MOTUTUIECKHE OPTaHU3ALNH, SN WIN NesTeIHHOCTD
KOTOPBIX HAMpaBJICHBl NPOTHUB MOJUTHYECKOTO IUIFOPATU3MA, MPUHIUIOB [PAaBOBOTO
roCy/JapcTBa, CyBEPEHUTETA, HE3aBUCUMOCTH U TEPPUTOPUAIBHOM IeJI0cTHOCTH PecnyOnuku
MonoBa, SIBJISIOTCS HEKOHCTUTYIIMOHHBIMH.

[...]».
BOIIPOCHI ITPABA

A. AprymeHTBHI aBTOPOB 00paIleHH

7. ABTOpBI OOpamieHuid CYUTAIOT, YTO TNOJUTHYeCKYylo mapTuio «llop»
HE00X0IMMO MPU3HATH HEKOHCTUTYIIMOHHOH. B moiepkky cBoux obpaiieHuil oHu
yKa3bplBAlOT PsIl CyAEOHBIX pELIEHWH, B COOTBETCTBMM C KOTOPBIMHM Oblia
AaHHYJIMPOBAaHa pETUCTpalsl Ha BbBIOOpaX HEKOTOPBIX  KaHIUAATOB  OT
MOJINTUYECKON napTuu «op» 1o IIPUYNHE UCIOJIb30BaHUs
He3aJeKJIapUpPOBaHHbIX JEHEKHBIX CPEICTB, MOJIKyIa n3zbuparenei,
(uHaHCHpPOBaHMS U30MPATENbHON KaMIIAaHUHU 3a CUET CPE/ICTB, NOCTYNUBLIMX U3-32
pyOexa, M OpraHM30BaHHOTO TMOABO3a wu30upareneii. Kpome Toro, aBTOpEI
oOpaleHuii OTMEYaroT Cilydau JIMLIIEHUS HMMYHUTETa HEKOTOPBIX JENyTaToB,
u30panHbix B [lapmameHT mo crucky nonutudeckoi maptum «llopy», B cBs3m ¢
IIPOBEJCHUEM PpACCIIEIOBaHUs IO YIOJIOBHBIM JeilaM. Bmecre ¢ Tem, aBTOpPBI
oOpamieHUid OTMe4aroT CyJeOHOe pelIeHne, B COOTBETCTBUU C KOTOPBIM
npencenarens naprtuu, Minan I[op, Obl1 OCyXIEH 3a MOIIEHHHUYECTBO H
OTMBIBaHHUE JICHET K JIMIICHUIO CBOOOJIBI CPOKOM HA CEMb JIET U ILIECTh MECALEB, U
pemieHue 00 OOBSBIEHUU €r0 B PO3BICK. B 3TOM KOHTEKCTE, aBTOPHI OOpaIieHHit
OTMEYAIOT, 4YTO JeucTBUsA nonurudecko mnapruu «lllop» Berymaror B
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MIPOTHBOPEYHE C KOHCTUTYIIMOHHBIMU HOpMamu cT. 1 4. (3) u cT. 41 4. (4), cuuras,
YTO MAPTHIO HEOOXOAUMO MPHU3HATH HEKOHCTUTYIIHOHHOM.

B. Onenka KoOHCTHTYIIHOHHOIO cy/a

8. PaccMoTpeB ¢ TOUKH 3peHHS IPUEMIIEMOCTH oOparieHus, KOHCTUTYIIHOHHBIIHA
CyJl OTMEYAeT CIEAYyIoLIee.

9. B cootBerctBuu co ct. 135 4. (1) m. h) Korctutyiuu, Bonpocel, mpeaMeToM
KOTOPBIX SIBISIETCS KOHCTHUTYUMOHHOCTb NAapTHM, [0 HACTOSALIEMY JEIy —
nonutnuecko maptuu «lllopy», oTHocsaTCS K KoMIeTeHUHH KOHCTUTYLHOHHOTO
cyna.

10. KOHCTUTYIIMOHHBIH Cy/ OTMedaeT, 4To, cornacHo cr. 38 1. (2) m. d) Kogekca
KOHCTUTYIIMOHHOM IOPUCOUKLNK, CYObEKTaMH C TIpaBOM oOOpaiieHusi B
KoHCTUTYIIMOHHBIN Cy UIsl KOHTPOJISE KOHCTUTYLIMOHHOCTH MOJUTHYECKUX MapTHA
spisitorcst  [Ipesupent Pecnybnukun  Mongosa, Ilpencenarens Ilapmamenta,
[IpaBuTenscTBO, MUHUCTp rOCcTULMU U ['eHepanbHbIl npokypop. Ilpencenarens
[TapnameHTa MOXET TMpPEACTaBIATh OOpalleHue TOJIbKO Ha  OCHOBAaHUU
nocraHosyieHus Ilapnamenta, I eHepanbHBI IPOKYpOp — HA OCHOBAaHUU PELICHUS
Beiciiero coBera NpoKypoOpOB, MUHUCTD FOCTULMH — HAa OCHOBAHUM pEUICHUS
KoJuiernd MUHHUCTEpPCTBA FOCTHUIIUH.

11. KoHCTUTYIIMOHHBIN CyJI OTMEUAET, YTO MO JTAaHHOMY ey oOparieHus: ObUTI
MpPE/ICTaBICHbl HEKOTOpbIMU jenyratamu [lapmamenta. B cBsizu ¢ Ttem, dTo,
coriacHo cT. 38 4. (2) n. d) Komekca KOHCTUTYITMOHHOW IOPUCAUKIINU, IEMyTaThI
[Napnamenta PecnyOnuku MonjgoBa HE OTHOCATCS K YHMCITY CYOBEKTOB,
oOnanaromux mpaBoM ooOpamieHuss B KOHCTUTYHMOHHBIM cyn IUIsl TPOBEPKHU
KOHCTUTYIIMOHHOCTH TMOJUTHYECKON mapTuu, KOHCTUTYLIMOHHBIN CyJ 3aKJII0Yaer,
YTO yKa3aHHbIE 0OpaIIeHUs SBJISAIOTCS HETPUEMIIEMbIMH.

PykoBoacTBysice monoxkeHussmu ct. 135 9. (1) m. h) m ct. 140 4. (2)
Koncrutynuu, cr. 26 3akona o Koncturymmonsom cyne, cr. 61 4. (3) u ct. 64
Konekca KOHCTUTYIIMOHHOW FOPUCAUKIINU, KOHCTUTYIIMOHHBIN Cy

ONOPEJAEJIHAJ:

1. Ilpusnamv Henpuemaemvimu OOpAIIEHUS O KOHTPOJIE KOHCTHTYLHMOHHOCTH
nonutuyeckot maptum «lllop», mnpencraBineHHele naenyraramu Ilapmamenrta
Pecny6nuku MonnoBa [duny Ilneiaray, Mapueit Yobany, JluBumy BoBk u
OxtaBuanoM LpIKy.

2. Hacrosimee omnpeaeneHHe SBISETCS OKOHYATENbHBIM, O0XKaJOBAaHUIO He
MO/IJICXKHUT, BCTYIAET B CHITY CO JIHSI IPUHATHS U myonukyetcst B «Monitorul Oficial
al Republicii Moldovay.

IIpencenaren Jdomauka MAHOJIE
Kuwunsy, 13 man 2021 2.
OKC Mo 63
Meno Ne 72h/2021 2.



