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0 KOHTpOJIE€ KOHCTUTYIMOHHOCTH Yka3a [Ipe3uaenrta

Pecniy6nuku Ne 25-1X ot 27 suBapst 2021 rona o0 yTBepk IeHUU
KaH/UaTa Ha TOJDKHOCTh IPEMbEP-MUHHCTPA

KNIINHDY

1 ampens 2021 roga



OINIPEJEJIEHUE O HEITPUEMJIEMOCTU OBPAIIIEHUS Ne 67A/2021

KoHCTUTYIIMOHHBIH CYJ B COCTaBe:
JIro6a IIIOBA, npedcedamenvcmsyrowas,
Huxomnae POILKA,

Cepreit IYPKAH,
Bnanumup LIYPKAH, cyowu,

MIPU Y4aCTUU HOMOWHUKA cyObu, JlyMUTpy ABOpHUKA,

[IpuHuMast Bo BHUMaHUE oOpaIieHue,

3apeructpupoBanHoe 24 maprta 2021 rona,

PacCMOTPEB MPUEMIIEMOCTh YKAa3aHHOTO OOpaIlieHus,

YUHUTBIBAsI aKThl U MaTepUabl Jeia,

MpoBeAs OOCYXKIIEHHE B coBemareapHoi komHare 1 mapra 2021 r.,

BBIHOCHUT CICAYIOMIEC OIIPCACICHUC:

IMTPOLELYPHBIE BOITPOCHI

1. OcHoBaHueM Ui pacCMOTpPEHHs Jiela MOCIYXHJIO oOpalieHue
nenyraroB [lapnamenta Pecniyonuku MonnoBa Bacunus bons u Anexcanapa
Cyxopnonbcku, npencraBieHHoe B KoncTutynnonnsiii cya 24 mapra 2021 roga
B mopsiake cratbu 135 4. (1) m. a) Koncrurymuu, crareu 25 m. g) 3akoHa Ne
317 ot 13 nexabps 1994 roga o Koncrurynmonsnom cyne u ctarbu 38 4.(1) m.
g) Konekca KOHCTUTYITMOHHOW IOPUCAUKIINK, TPUHATOTO 3akoHoM Ne 502 ot
16 urona 1995 ropa.

2. ABtopsl oOpameHuss TpocaT KOHCTUTYIHMOHHBIA CyA TPOBEPUTH
KOHCTUTYLIMOHHOCTh YKa3a [Ipe3unenta Peciybmuku Ne 25-1X ot 27 siHBaps
2021 roga o6 yTBep>KIECHUU KaHIHU1aTa Ha JOJKHOCTh MPEMbEp-MUHUCTPA.

OAKTUYECKUE OBCTOATEJIbCTBA

3. Uon Kuky 23 nexabps 2020 roma mojal B OTCTaBKY C JOJDKHOCTH
npembep-muHUCcTpa Pecniy6nuku Momnaosa.

4. Ipesunent Pecniyonuku 28 nexadbpst 2020 roga npoBesn KOHCYIbTALNH C
napJaMeHTCKUMHU (QpPaKIUsIMU B LEISIX BBIIBIKEHUS KaHAMIATYphl Ha
JOJDKHOCTB IIPEMbEP-MUHUCTPA.

5. Maiis Canny, [Ipesunent Pecriyonuku Momnmosa, 27 ssaBapst 2021 roga
noxnucana Yka3z Ne 25-IX 06 yrBepkaenuun rocnoxku Hartanmeu [MaBpmnnia
KaHJAMJIATOM Ha JOJDKHOCTh IPEMbEP-MUHHUCTPA.

6. Haranws 'aBpununa 8 ¢espans 2021 rona nanpasuia [Ipencenarento
[TapnamenTa xomaTalicTBO, B KOTOpPOM Ipocwia okazaHus I[lapmamentom
BOTYMa JIOBEpUS IIpOrpaMMe IeATENbHOCTU U cocTaBy [IpaBuTenbcrBa.

7. Ilnenapuoe 3acenanue [lapnamenTa, HaznauenHnoe Ha 11 ¢espams 2021
roja, Hauanocek npumepHo B 10:00 yacos, Ha kotopom Haranes ['aBpununa
MpeACcTaBuiIa MPOrpaMMy AesiTENbHOCTH U cocTaB [IpaBurenscTnal.

! https://www.youtube.com/watch?v=Add708ueEwk
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8. B aToT x)e penp, npumepHo B 12:00 wacoB, npencenarens [laptuum
cormanuctoB Pecnyonmuku MonnoBa, Urops JlomoH, mnpu copencTBUH
nenyratoB ot Ilaptum couumanucroB, npoen B IlapmamenTe mpecc-
KoHpepeHmio?. B xone 31oif npecc-konpepentun Urops 1ogoH 00bSBUIT O
pEeLIEHNH OIUTHYECKOT0 UCIIOJIHUTENIBHOr0 KomuTeTa [lapTum conmanucTos
BbIIBUHYTh Mapuanny /lypnemTsHy KaHAWJATOM Ha JOJDKHOCTH IPEMBEP-
MHHHCTPA.

9. B ot ke nenb, mpumepHo B 15:50 yacos, B X0/ie IJIICHAPHOTO 3aCeIaHUs
[TapnameHnTa 1 pacCMOTpPEHHMSI BOIIPOCA O MPOrPaMMe JIEATEIbHOCTH U COCTaBe
IIpaBurenscrBa, mnpemiokeHHble Haraneelr ['aBpununa, mnpencenareins
¢dpakuuu [TapTum cormanmictos, Kopuenny Oyprynuird, 3aunTtan JeKaapamuio
O CO3JaHMM MAPJIAMEHTCKOTO OOJBIIMHCTBA B MOJAEP)KKY BBIIBHKCHHS
KaHauaatypsl Mapuanuel [ypiaemTsHy Ha JTOJKHOCTh MPEMbEpP-MUHUCTPA,
nojanucanuyo 54 nenmyratamu. Kpome TOro, oH cOOONIMJI, YTO HalpaBHUT
naHHyro aekiapanuto [Ipesunenty Pecrybnuku.

10. Torma xe, mpumepHo B 16:00 uyacoB, Ha MJEHAPHOM 3aceJaHUU
[Tapnamenta 00 oka3zaHMM BOTyMa JOBEpHUS MpOrpamMMme AESITEIbHOCTH U
cocraBy IIpaBurenscTBa, npemioxeHHsle Haraneenr [aBpununa, He
IIPOroJIOCOBAT HU OJIMH JEMyTarT.

[MPUMEHUMOE 3AKOHOJATEJIBCTBO
11. Ilpumenumsie nonoxenust Koncruryuum:

Crartbs 98
HNuBecturypa

«(1) Tlocme xoHCynbTaumii ¢ mnapiaaMeHTckuMmu — (pakumsmu  [IpesuneHt
PecnyGnmkn MosioBa BbIIBUT@ET KaHIUAATYpy Ha AOJDKHOCTH [Ipembep-MuHUCTpA.

[...]».

12. ITpumenumele nonoxenus Yka3za [Ipesunenra PecriyOnmxu Ne 25-1X ot
27 saBaps 2021 roga o0 yTBEp)KICHHHM KaHIWJaTa Ha JOJDKHOCTH MPEMbeEp-
MUHHCTpA!

«Ctatbst 1.- YTBepauth rocmoxy Hatamsio 'ABPUJIMIIA xangumatom Ha
JIOJDKHOCTh ~ MIPEMbEP-MHUHUCTPA M MOPYYUTh €H MHOATOTOBKY HPOrPaMMBI
nesitenibHOCTH [IpaBuTenbcTBa U (OPMUPOBAHHE €r0 COCTABA M IMPEACTABHUTH UX
[NapnameHTy Ha pacCMOTpCHHE.

Cratbs 2. - HacTosmiuii yka3 BCTyIaeT B CHITY CO JTHS TTOJIITACAHUS).

2 https://realitatealive.md/executivul-politic-al-psrm-sus-ine-un-briefing-de-presa-de-la-
tribuna-parlamentului---120988.html
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BOITPOCHI ITPABA

A. AprymMeHTbI aBTOPOB O0palleHUust

13. ABTtopbl oOOpaimieHus OTMEUalT, 4YTO OCIapUBaeMbId  yKa3
NPOTUBOPEUYUT cTaThe 76 KOHCTUTYIMH, MOCKONBKY Ha JIeHb 3ampoca 00
OKa3aHWU BOTyMa JIOBEpHs MporpamMme JEATEIbHOCTH M  COCTaBy
[IpaButenscTBa OH He ObUl omyOnukoBaH B OQHUIMATLHOM MOHHUTOpPE
Peciyonmmkn MosioBa, ciieoBaTenbHO, HE BCTYNWI B crity. OcrapruBaeMbIid
yka3 Obu1 onmyOnukoBad B OdunmanibHOM MOHUTOPE TO3JIHEE, YTO CKA3aloCh
Ha €ro KOHCTUTYIIHOHHOCTH.

14. Kpome Toro, aBTOphl OOpalieHusi CUUTAIOT, YTO OCIapUBaeMbIi yKa3
NpoTUBOpEUYUT cTatbe 98 KOHCTUTYLMH, MOCKOJIBKY B XOJE YTBEPXKICHUSA
Hartaneu laBpununa kaHAMIATOM Ha JOJDKHOCTh IPEMBEP-MUHUCTPA U
MpE/CTaBICHHUs] TMPOTpaMMbl JESATENIBHOCTH M cocTaBa llpaBurenbcTBa
[Ipe3unent PecnyOnuku M KaHAMOAT B IMPEMBEP-MHHHUCTPHI MPECIIEIOBAIH
uenb pocnycka [lapiamenrta, a He mojlyueHue BOoTyma JoBepus. B cBsizu ¢
STHM, aBTOpBI OOpallleHusl Cocialuch Ha cooOmieHus B mpecce [Ipesunenta
PecniyOnuky v Ha peub KaHAMJATa Ha JOJDKHOCTh MPEMbEP-MUHHUCTPA B
IUIeHapHOM 3acefanuu [lapnamenTa. ABTOpBI 0OpallieHusl OLEHUBAIOT CIIOBA
KaHIuJaTa B MPEMbEp-MUHUCTPHI «s TpULUIa CIOAA, YTOOBI CHAenIaTh
HEOOXOAMMBIH IIar K JOCPOYHBIM BBIOOpaM», CKa3aHHbIE B ITPOLIECCE 3arpoca
oka3anus [IpaButenscTBY BOTyMa 10BepHsl, Kak MyOJUYHBIN OTKA3 KaHAUIaTa
OT JOJDKHOCTH. B 3TOM KOHTEKCTe, aBTOpHI OOpallleHHs] CChUIAIOTCS Ha
[TocranoBnenune Koncrurynumonnoro cyma Ne 10 ot 22 mapra 2021 roxa, B
KOoTopoM KOHCTUTYLMOHHBIM Cyx OTMETWJ, YTO OTKa3 MapuaHHbI
JlypiemTsiHy OT BBIIBWKEHHUS €€ B KauecTBE KaHAMJaTa Ha JOJKHOCTh
PEMbEP-MUHHUCTPA, BBIPAKEHHBIA MYOJUYHO 4Yepe3 COLHUAIbHYIO CETh,
SBIIAETCS JEHCTBUTENIbHBIM U JEHCTBYeT C MOMEHTa €ro OObBSIBICHHUS.
CnenoBaTenbHO, aBTOPbl CUMTAIOT, YTO pPEYb KaHAUZATa Ha JOJDKHOCTD
peMbep-MUHHUCTpa B MJIEHApHOM 3acenaHuu [lapiamenTa He mpencraBiseT
coboii 3anpoc Ha yTBepxaeHue [IpaBurenncTaa.

B. Onenka KoncTurynuoHHoro cyaa

15. PaccmotpeB mnpuemneMocTh oOparieHusi, KOHCTHUTYIHOHHBIN CyA
YCTaHOBMJI CIIE/IyIOIIIEE.

16. CornacHo cratbe 25 1. g) 3akoHa 0 KOHCTUTYLIHOHHOM CYZ€ U CTaThe
38 u. (1) n. g) Komekca KOHCTUTYITMOHHOM FOPUCIUKITUH, ISTTYTaThl HAJACIICHBI
npaBoM obOparteHust B KOHCTUTYLIMOHHBIH Cy/I.

17. Kpome Toro, cornacao crarbe 135 4. (1) m. a) Koncturymuu, KOHTpOJIb
KOHCTUTYLMOHHOCTHU yKa30B [Ipe3unenra Pecrybmuku MoiijjoBa OTHOCUTCS K
KomneTeHIMH KOHCTUTYLIMOHHOTO cya.

18. Uto kacaercs npenmeTa oopaiieHusi, KOHCTUTYIIHOHHBIH CyJ] OTMEYaeT,
yto Yka3om [Ipesunenta Pecriyomuku Ne 25-1X ot 27 saBaps 2021 roga o6
YTBEp)KACHUHM KaHAWJIATa Ha JOJDKHOCTh IPEMbEP-MUHUCTPA TOCIOXKA
Hartanbs ["aBpunnna 6buta yTBEpKAeHa KaHAUIATOM Ha JOJKHOCTh IPEMbEp-
MUHHCTpa U €d ObUIO MOPYYEHO MOATOTOBUTH IMPOrpaMMy AESTEIbHOCTH
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[IpaButenbcTBa U chOPMUPOBATH €IO COCTAB, MpeaAcTaBUB Ux [lapmameHty Ha
paccMOTpEHHE.

19. Ha ocHoBanuu ocnapuBaeMoro yka3za Haranbs ["aBpunnna 3anpocuna y
[TapnamenTa BOTYM JOBEpHUs IpOrpaMMe JCATENBHOCTM U COCTAaBY
[IpaButensctBa (cM. Bhime § 6). I[lapmament 11 ¢eBpans 2021 roma
paccMOTpesl 3ampoc KaHAWAATa Ha JIOJKHOCTh MPEMbEpP-MUHUCTpa U HE
noaepxain ero (cMm. Beime § 7 u § 10). Tak, B pe3ynbTare OTKIOHEHHUS 3a1Ipoca
00 yrtBepxkneHuu IlpaBuUTENnbCTBA OCIMAPUBAEMBIM YyKa3 HCYEpPHal CBOE
nericteue. B cBoeld mpakthke KOHCTUTYIHMOHHBIM CyJ YCTAaHOBHWJ, YTO
ucyepmaBIIME  CBOE  JIGMCTBHE  aKThl HE  MOJJIeXAT  KOHTPOJIIO
koHcTUTYIIMOHHOCTH (cM. [TKC Ne 13 ot 21 mas 2020 roma, § 38; OKC Ne 94
ot 21 cents6ps 2017 roxa, § 37).

20. Tak, KoHCTHTYIIMOHHBIN CyJ OTMEYaeT, 4To OOpalleHuE JIHIICHO
mpeaIMeTa ¥ He MOKET OBITh MPUHATO K PACCMOTPEHUIO TIO CYIIECTRY.

[To >TM OCHOBaHMSM, B COOTBETCTBHH CO cTaThsaMu 135 4. (1) m. a) u 140
4. (2) Koncrurymuu, crarbeit 26 4. (1) 3akona o Koncrurymmonnom cyje,
cratbsimu 61 4. (3) u 64 Komekca KOHCTUTYIIHOHHOW FOPUCIUKIIUH,
KoncTutynuonsslii cyp

ONPEJAEJIHAI:

1. Ilpuzname nenpuemnemovim 0OpalieHne 0 KOHTPOJIE KOHCTUTYLIMOHHOCTH
Vkaza Ilpesunenta Pecmybmuku Ne 25-1X ot 27 suBaps 2021 roma 00
YTBEPKACHUU KaHJIUAaTa Ha JOJKHOCTD IIPEMbEP-MUHUCTPA,
npeacrasieHHoe aenyratamu Ilapnamenta PecriyOnanku Monnoa Bacunuem
bonsg u Anexcanapom CyXxo107dbCKHU.

2. Hacrosiee ornpeneneHue aBaseTcs OKOHYATEIbHBIM, 00’KaIOBaHUIO HE
MOJJIC)KUT, BCTYMAET B CHIIY CO JIHS MPUHATUS U IMyOsuKyetcst B «Monitorul
Oficial al Republicii Moldovay.

IIpencenarebCcTByOIIAS JIwoa HIOBA

Kuwiunsy, 1 anpena 2021 2.
OKC Mo 47
Heno Ne 67a/2021 2.



