HHO
0o

Iyl

B

Republica Moldova

CURTEA CONSTITUTIONALA

[TepeBon

OITPEJAEJIEHUE

IO 3aIpoCy O MPUOCTAHOBJICHUH JAeHcTBUs YKa3a [Ipe3nnenta Pecriyomuku
MonnoBa Ne 47-1X ot 16 mapta 2021 roga o0 yTBep>KACHUN KaHAUIATa HA
JOJKHOCTH PEMbEpP-MUHHUCTPA

(oopawenue Ne 60a/2021 2.)

KUIIIMHDY

19 mapta 2021 rona



OIIPEJIEJIEHUE I10 3AIIPOCY O ITIPUOCTAHOBJIEHUM JEUCTBUS YKA3A
MPE3NAEHTA PECITYBJIMKM MOJIJOBA Ne 47-1X OT 16 MAPTA 2021 TOJA Ob
YTBEPXIAEHUN KAHANAATA HA JJOJDKHOCTD ITPEMBEP-MUHUCTPA

KoHCcTUTYIIMOHHBIN CYJ] B COCTaBeE:

Jomaunka MAHOJIE, npedceoamen,

Huxkomnae POILKA,

JIro6a IIIOBA,

Cepreii LIYPKAH,

Brnagumup LIYPKAH, cyosu,

P Y9aCTUU HOMOWHUKA cyObu, [lyMATpy ABOpHHKA,

MPUHUMAsi BO BHUMaHUE OOpalleHue,

3apeructpupoBanHoe 17 mapra 2021 ropa,

paccMOTpEeB MpeABapUTEIHLHO YKa3aHHOE OOpaIleHue,

YUUTBIBAs aKThl U MaTepuabl Jena,

mpoBest 00CYKIeHUE B coBearenbHoi komHare 19 mapra 2021 roaa,

YCTAHOBNJI

1. OcHOBaHMEM Il PACCMOTPEHUS JeTIa MOCITYXHIIO OOpallieHle JemyTaToB
[Tapnamenta Pecnybnmukum MongoBa Bacumust bomsi, I'puropuss Hosak,
Anexkcanapa Cyxomonbcku W Bnama baTpbiHua, mpencTaBiIeHHOE B
Koncturynmonnsiii cyn 17 mapra 2021 roga, B cooTBeTcTBUU €O CT. 135 4. (1)
n. a) Koncrurynuu, cr. 25 n. g) 3akona o KoHcTuTynmuoHHOM cyjne u cT. 38
4.(1) m. g) Kogekca KOHCTUTYITMOHHOM FOPUCAUKITUH.

2. Astopsl oOpameHusi npocaT KOHCTUTYIMOHHBIA CyJ TPOBEPUTH
KOHCTUTYITMOHHOCTh YKaza [Ipesunenra Pecmmyonmmku MomnmoBa Ne 47-1X ot
16 mapra 2021 roma o0 yTBepKIEHUHM KaHAWJATa HA JOJDKHOCTH MpPEMbEp-
MUHUCTDA.

3. B 1o xe Bpems, oHM npocAT KOHCTUTYLHOHHBIH CyA IPUOCTAHOBUTH
JeicTBHE OCMapHBaeMoOro ykas3a, OTMETHB, YTO BCTYIUICHHE YKa3a B CHIY
MOJIOKUT HAYalo TEYEHHUIO CpOKa, MPEJYyCMOTpPEHHOro cT. 98 4. (2)
Konctutynuu, B mpeaenax KOTOPOro KaHAWIAT Ha JOJKHOCTH IIPEMbep-
MUHUCTpPA JOJDKEH MPEACTaBUTH [lapIaMeHTy ¢ IEeNbI0 BBIPAKEHUS BOTyMa
JOBEepHUsl MpOrpaMMy JeATelbHOCTH U Bech cocTaB [IpaButenbctBa. Kpome
TOTO, OHM CUUTAOT, YTO IpPHU BCTYIUIEHUM OCIApPUBAEMOIO yKaza B CHILY
HaYMHAET TeYb CPOK, TNPEIYCMOTPEHHBIH TMOJIOXKEHUAMH CT. 85 4. (2)
Koncruryuuu, cormacHo kotopeiM IlapiamMeHT MoOKeT OBITH paciylleH B
cly4dae, €ClM OH He BbIpaswi BOTyM AoBepus IIpaButenbcTBy B 45-1HEBHBIN
CPOK IIOCJIE BHECEHHs MEPBOrO NPEUIOKEHMS, U TOJIBKO IOCIE OTKIOHEHMS
MpPEAJIOKEHUST HE MEHee ABYX pa3. TakuM o00pa3om, aBTOpbI oOparieHus
CUMTAIOT, YTO, €CJIIM HE IPUOCTAHOBUTH ACHCTBHE OCHApPHUBAEMOI0O YyKa3a,
HEraTUBHbBIE MOCIEACTBUS AJIi KOHCTUTYLHMOHHONW O€30MacHOCTU CTaHOBSTCS
HEMUHYEMBIMH.



ONPEJEJIEHME Ob OTKJIOHEHUM TPEBOBAHN: O IIPUOCTAHOBJIEHHN
AENCTBIS HEKOTOPBIX HHOJIOXKEHNM 3AKOHA Ne 128 OT 16 CEHTABP 2019
I'OJA O BHECEHMHN N3MEHEHHWH B 3AKOH O ITPOKYPATVYPE Ne 3/2016

4. KOHCTUTYLIMOHHBIA CyJ OTMEYaeT, 4YTO OH BIIPaB€ MNPUOCTAHOBUTH
JCCTBIE HOPMATHUBHBIX AaKTOB, IMEPEUMCICHHBIX B cT. 135 4. (1) m. a)
Koncturymuu, ct. 4 4. (1) m. a) 3akona o Koncruryimmonnom cyne u ct. 4 4.(1)
n. a) Koagekca  KOHCTUTYUMOHHOM — IOPUCIMKIMM, OCIHOPEHHBIX B
YCTaHOBJICHHOM TMOpPSAJKE, €CIU 3TH aKThl 3aTParuBarOT WM OTHOCSTCS K
0611acTaM, IPeLyCMOTPEHHBIM B CT. 25! 4. (2) yka3aHHOro 3aKoHa 1 cT. 7! u.(2)
Konexkca.

5. B panee mpuHATHIX pemieHUSX KOHCTUTYHMOHHBINA CyA OTMETHI, YTO
€CIM aBTOp OOpAlEHHs CCHUTAETCS HAa PUCKH, YCTAHOBJIEHHBIE B CT. 25! u. (2)
m. 1) 3akona o Koucruryrmonsom cyme u cr. 7' u. (2) m. 1) Komekca
KOHCTUTYIIMOHHON IOPUCAMKLIUHU, OH JOJDKEH TPUBECTH apryMeHTbl 00
WHTEHCUBHOCTH W BO3MOXKHOM yIIepOe, ¥ O HEU30€KHBIX M HEMOMPaBUMBIX
HETaTUBHBIX TociencTBusaX ATuX puckoB (cM. OKC Ne 137 ot 7 nexabps 2020
r., §§ 10-11; OKC Ne 159 ot 23 nexabps 2020 ., § 7).

6. KOHCTUTYUHMOHHBIM CyJ  MOJYEPKUBAET, UYTO CMBICI  MEpbI
MPUOCTAHOBJICHHUS] ~ JCHCTBUA  OCIAPUBAEMBIX  HOPMATHUBHBIX  aKTOB
3aKJII0YaeTCsi B HEIOMYIIEHWH HEMUHYEeMOro ymep0a U HEeraTHBHBIX
nocneactsuii (OKC Ne 152 ot 22 nmekabps 2020 r., § 9; OKC Ne 159 ot 23
nexadpst 2020 r., § 8; OKC Ne 1 ot 4 suBaps 2021 r., § 9; OKC Ne 21 ot 16
¢bespans 2021 ., § 6).

7. 3yunB 3ampoc O MPUOCTAHOBICHUHU JEHCTBUS OCIMAPUBAEMOI0 YKa3a,
KoHCTUTYIIMOHHBIN Cyl OTMEYAET, 4TO aBTOPHI HE MPEACTABMIIM JOCTATOYHBIX
apryMEHTOB O BO3MOKHOM BO3HMKHOBEHMM HEMHHYEMBIX HETaTUBHBIX
MOCIEACTBUM 11 KOHCTUTYIIMOHHOW  Oe30macHOCTH B CiIydae HE
npuocTtaHoByieHus nercTBus Ykaza Ne 47-1X ot 16 mapra 2021 roma (cwm.
Boiue § 3). B cBoeil npaktuke KOHCTUTYIIMOHHBIN CyA yKasall, 4TO B ciydae
CCBUIKM Ha PUCK HETaTUBHBIX MOCHEACTBUM /Ui o0jacTel, MpeayCMOTPEHHbIX
ct. 25' u. (2) m. 1) 3akona o KoncturynuonnoM cyzme cr. 7' 4. (2) m. 1)
Komekca ~ KOHCTUTYIIMOHHOW  IOPUCIMKIMHM,  aBTOpPbl  3ampoca O
MIPUOCTAHOBJICHUH JIEUCTBHS aKTa JIOJDKHBI JEMOHCTPUPOBATh UHTEHCUBHOCTD
U BO3MOXHBIA yiiepd, a Takke HEMUHYEMble DPHCKH U HEMONpaBUMBIE
HEraTUBHBIE MOCIIENICTBUSI 3TOr0 pucka. KOHCTUTYLIMOHHBIN Cy/l OTMEYAET, YTO
B ciyyae aOCTpakTHBIX PHUCKOB 3alpoc O MPHOCTAHOBIEHWU JEHCTBUS
OCIIOPEHHOTO aKTa Takke He0OX0IMMO yOeauTeTbHO 0O0OCHOBATh, @ HE TIPOCTO
MEPEYUCIIUTD 3TU abcTpakTHbIe pUCKU. CChUIKA HA PUCK U U3JI0KEHHE TEePEUHs
OCHOBHBIX I[EHHOCTEH HE SIBISIFOTCS JIOCTATOYHBIM U yOEAUTEIHHBIM JJOBOJOM
JUTsl TIPUOCTAHOBIICHUSI AecTBUA ocrapuBaemoro akta (cMm. OKC Ne 150 ot 22
nexadbps 2020 r., § 9; OKC Ne 160 ot 29 mexabps 2020 r., §§ 11-13; OKC
Nel61 ot 29 nexabps 2020 1., § 15; OKC Ne 20 ot 16 deBpans 2021 r., § 4).

8. KOHCTUTYIIMOHHBIN CyZl OTMEYAET, YTO B clyyae OOpaIieHus O KOHTPOJIE
KOHCTUTYIMOHHOCTH YyKa3a [Ipesunenta PecnyOnmuku o0  BBIIBUKEHHH
KaHAWJaTa Ha JOJDKHOCTh IpeMbep-MuHHUCTpa [lapmaMeHT, ¢ 1enblo
cOOJI0IeHNs TIPUHITUIIA KOHCTUTYIIMOHHOM npuBepxkeHHOCTH (cM. [TKC Ne 7



OIIPEJIEJIEHUE I10 3AIIPOCY O ITIPUOCTAHOBJIEHUM JEUCTBUS YKA3A
MPE3NAEHTA PECITYBJIMKM MOJIJOBA Ne 47-1X OT 16 MAPTA 2021 TOJA Ob
YTBEPXJIEHNU KAHANIOATA HA JOJDKHOCTD ITPEMBEP-MUHHNUCTPA

ot 18 mast 2013 r., § 49; IIKC Ne 33 ot 10 okTs16ps 2013 1., § 50; ITKC Ne 30
or 8 mexabps 2015 r., § 43), BnpaBe HauaTh HEOOXOJUMBIC MAPIAMEHTCKUE
IPOLEAYPHl TOJIBKO IMOCe BhIHECEHHS KOHCTHUTYIMOHHBIM CYIOM PpEIICHHS,
MOJITBEPKIAIOLIETO0 KOHCTUTYHMOHHOCTD yka3a (cM. OKC Ne 20 ot 16 ¢eBpans
2021 r., § 5 u npuBeACHHAS B HEM MTPAKTHKA).

Hcxonst U3 BBIIEU3ITI0KEHHOTO, B COOTBETCTBUH cO CT. 135 4. (1) m. a) u
ct.140 Koncrurynuu, ct. 25! 3akoHa o Koncturynmmonnom cyge, ct. 6, CT. 7'
cT. 61 u cT. 64 Kojgekca KOHCTUTYUIHMOHHON HOPUCAUKIMUA, KOHCTUTYIIMOHHBIN
cyn

OIIPEJAEJINJI:

1. Omknonums 3ampoc paenyraroB Ilapmamenta PecnyOmuku Mongosa
Bacunmua bons, I'puropusi Homak, Anekcanmpa Cyxomonbcku u  Brnana
barpbiHua o0 mpuocTtaHoBieHMHM AeWCTBUS Ykaza IIpesumenta PecnyOnuku
MomnnoBa Ne 47-IX ot 16 mapra 2021 roma o6 yTBep)KIeHMH KaHAHWJAaTa Ha
JOJKHOCTB IPEMbEP-MUHUCTPA,

2. Hacrosimee ompezaeneHne sBISETCS OKOHYATEIbHBIM, 00KaJIOBaHUIO HE
MOJUIEXKUT, BCTYNAET B CHIY CO JTHS MPUHATHS U myOnukyercs B «Monitorul
Oficial al Republicii Moldovay.

IIpencenarenn Jlomanka MAHOJIE

Kuwiunsy, 19 mapma 2021 200a
OKC M 31
Meno Ne 60a/20212.



