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NPEACTABJIEHUE

Onpenenennem Ne 14 or 10 despans 2020 roma KoOHCTHTYUMOHHBIA cCyn TpU3HAI
HEeNpHEeMJIEMbIM O0pallleHHe O KOHTPOJIE KOHCTUTYLMOHHOCTH HOJOXXEHHH «B OTHOILICHUU
yui, nocturmux 18 mer, Ho He mocturmux 21 rona, paHee He cyaumbix» 4. (1) cT. 84
YTros0BHOIO KozeKca, IIPeICTaBICHHOE 3aMecTuTeneM [ eHepanbHoro nmpokypopa, JJyMurpy
Po0y.

KoncTutrynmoHHsI# cyx oTMeTWII, 4TO, Ha OocHOBaHWH cT. 84 4. (1) YromoBHOro Kojekca,
JUIs JIail B Bo3pacTte 18 meT, koTophle He MOCTUTaU 21 rojga M KOTOphIC paHee He ObLIM
OCY’K/IeHbI, OKOHYATEeIIbHOE HaKa3aHWe B BUJAE JHIIEHHUS CBOOOIBI MOXKET COCTABIATH HE
oonee 12 jet u 6 mecsineB. Ecnu nmnia nocturnu 18 et u He mocturimm 21 Toma, HO paHee
OBbLIM OCYKIeHbI, HAKa3aHUC B BUJIC JHUIICHUS CBOOOJBI M0 COBOKYIMHOCTH MPECTYIUICHUH
MOJKET COCTaBJIATh, coryiacHo cT. 70 4. (4) YromoBHOro kKojaekca, He 6oinee 20 ger. OTiimyue
MEKAY 3THMH MOJI0KEeHHUSIMH COCTOMT B HAJWYMU HMJIH OTCYTCTBHH Yy JIMIA paHee
cyauMmocTu. [IpuMenenre oqHON Uik Ipyroil HOPMBbI 3aBUCUT OT AAHHOT'O KPUTEPHSL.

Bwmecre ¢ Tem, KOHCTUTYIIMOHHBIN CyJl MOYEPKHYII, YTO, COTJIACHO NMEPBOMY MPEJIOKEHUIO
q, (31) cT. 70 YroJoBHOro KOJEKca, «IIpy Ha3HAYCHUM HAKa3aHUs JIMLAM, JOCTUIIHAM 18
JIET, HO He JOCTUTIIKMM 21 roja, COBEpIIMBIINM MPECTYIUIEHUE B Bo3pacTe oT 18 ser mo 21
roja, MakCHUMaJbHOE HaKa3aHME COKpaIlaeTcsi Ha OAHY TpeTh». KOHCTUTYHMOHHBIN cyn
IpuUIIea K BBIBOLY, YTO COKpAIlEHUE HaKa3aHUs HA ONHY TPEThb JIMIaM, JocTUrmum 18 jer,
HO He JoCTUrmuM 21 roza, siByisieTcs NePBhIM IaroM cylla B MHAMBHIYAIU3alul HaKa3aHHs,
HE3aBHCUMO OT TOro, ObUTM JIM OHHM PaHee OCYKIEHBl M COBEPIIAIN JH OHM OJHO WIIU
HECKOJIBKO TIpecTyIuieHu# (i.6. COBOKYITHOCTh MPECTYILICHUI).

KOHCTHTYLIMOHHBIH CyJ1 TIOCUMTal, 4To nonoxkenus cT. 70 4. (3%) u cr. 84 4. (1) YronosHoro
KOZIeKca cJelyeT paccMaTpuBaTh B cooTHOIIEeHWH. CoBeplieHHe JHUIIOM MHOXXECTBa
MPECTYIUIEHU  CBUAETENbCTBYET 00 €ro yCcTOMYMBOM MPECTYTHOM  IIOBEJICHUH.
COBOKYITHOCTh TIPECTYIUIEHUH (WiealbHas WU peaibHas), Kak (opMa MHOKECTBEHHOCTH
MIPECTYIUICHUH, OTpakaeT (pakTHUeCKOoe TOJOXKEHHE NPECTYIHUKA W JIOKa3bIBaeT, Kak
NPaBUJIO, TOBBIIICHHYIO CTENEHb OMACHOCTH, KOTOPYIO OH TPEJACTABISET A OOIIECTBaA.
OTciofa pa3yMHO CIEIYET, 4TO 32 COBeplleHHe OTHOT0 MPecTYIJIeHHs JUIaM B Bo3pacTe
or 18 mo 21 roma, Koropnie paHee He ObLIM OCYKIEHBI, cJedyeT Ha3HadaTh OoJiee
MArKOoe HakKa3aHue, 4eM TO, KOTOpoe MpPeAyCMOTPEeHO 3a cOBepllieHHMe MHOKeCcTBa
NMpecTyIieHuil OIMHAKOBOM TsskecTHM. B mio6oM ciiydae, HakazaHHE 3a COBEpIICHHE
OJIHOTO TMpPECTYIUIEHUS HE [OJDKHO IPEBBIIATh IpeAed HaKa3aHWs, YCTAHOBICHHBIN
3aKOHOJAATENEM I 3TOM KaTErOPUH JIUI IIPY COBOKYITHOCTH MPECTYIICHUI.
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KOHCTHTYLMOHHEINA Cy[ HOMYepKHYN, 4To uHTepnperaums cr. 70 4. (3Y) Yromosaoro
KOJIEKCA B OTPBIBE OT APYT'HX IOJOKEHHH MOKET MPUBECTH B CIIydae COBEPLICHHS OIHOTO
0c000 TSDKKOTO NPEecTYIUICHHs JUIaMu B Bo3pacte oT 18 mo 21 roma, KoTopeie paHee HE
OBUTH OCYX/IEHBI, K MPUMEHEHHWI0O K HUM Ooiiee CypOBOTO Haka3zaHWs, YeM B CITydae
COBEpIICHHSI WMH MHOXKECTBAa MPECTYIUICHHH OJWHAKOBOW TSDKECTH. OJTO BBITEKaeT HE
TOJIBKO W3 COKPALICHUS MaKCUMaJbHOTO HakKa3aHUs Ha OAHY TpPETh, NPEAYCMOTPEHHOTO
nepBbIM npeoxkenneM 4. (31) ¢r. 70 YroaoBHOro kojekca, HO M M3 BTOPOTO IPEIIOKEHHUS]
TOH K€ CTaTbd, KOTOPOE TO3BOJISIET CyAbE€ HA3HAYWTH HaKa3aHWe B OOIIMX Mpenenax, B
3aBUCHMOCTH OT JIMYHOCTH MPECTYIMHUKA U JPYTruX 00cTosATeNbCTB Nena. OaHaKko, cyabs HE
pacronaraeT TaKUMH BO3MOXXHOCTSIMH, Korzia mpumensiet cT. 84 4. (1) YronoBHOro Kojekca,
M3 KOTOPOTO CIEAyeT, YTO MaKCHMANbHBIM IMpenen HaKa3aHWsd B BUJE JHIIEHHUS CBOOOIBI
cocTaBisaeT 12 neT u 6 MecsIIeB.

Y100l HCKJIYUTL OTPLIBOYHOE M HECOIJIACOBAHHOE TOJAKoBahue cr. 70 4. (3%)
Yro/ioBHOI0 KoJeKkca W Ha3HauYeHHe JumaM B Bo3pacte ot 18 gm0 21 roma, koropbie
paHee He OBLIM OCY:KIEHbI, 0ojee CYpPOBBIX HaKa3aHWiIl 3a cOBeplIeHHE OJHOIO
NPECTYIUIEHNS, YeM 32 COBepIIEHHEe MHOKEeCTBa NpecTyiieHuii (i.. 3a COBOKYNHOCTH
npectymjieHuii), KOHCTUTYIHMOHHBIH CyJ cydTaeT HEOOXOIWMBIM BMEIIATEILCTBO
[Tapnamenra.

Cormacuo cr. 72 4. (3) n. n) Koucturyuuu, [lapmameHT o0namaer HUCKIIOUATEIHHBIMU
IIOJIHOMOYHSIMU 110 PETYJIMPOBAHUID OPraHUYECKUM 3aKOHOM IIPAaBOHAPYIUEHUM, HAKA3aHUU
U peKuMa OTOBIBaHUS Haka3zaHWil. B crly maHHOW KOHCTHTYIIMOHHON HOPMBI, 3aKOHOIATEIh
BIIpaBe OIICHWBATH TNOMHMO COIHMAIbHOH OMACHOCTH, B 3aBUCHMOCTH OT KOTOPOH eMy
HAJJICKUT OINPEAECIUTh MPABOBYIO MPUPOJY HAKa3yeMOro AESHHUS, U YCIOBHUS IPaBOBOU
OTBETCTBEHHOCTH 3a 3TO JAesiHHe, o0ecreunBas 0OOCHOBAHHOCTH CBOETO BBHIOOpA C TOYKH
3penust Koncrurynum.

B coorBerctBum co cr. 72 4. (3) m. n) Koucrutyuum, Ilapmamenty Haamexxur
KOHIIENTYyaJIbHO CKOPPEKTUPOBATH MOPAJOK U Mpeesibl Ha3HAYaeMbIX HaKa3zaHUM B cilyyae
COBEpIIIeHHs JINIaMu B Bo3pacTe oT 18 mo 21 roma, KoTopble paHee He OBUTM OCYXKICHBI,
oxnoro npectyrmienus [cr. 70 4. (31) YronoBHOro xomekca] ¥ B Cilydae COBEPUICHUS UMH
MHOKecTBa mpecTymieHnid [cT. 84 4. (1) YromoBHOro kojaekca], y4WThIBas pa3iHuds B
MOJCUETE PU ONPEAETICHUH YTOJIOBHOTO HaKa3aHHS.

PykoBojcTBysich  monokenusmu  cr. 28" 3akoma o  KoHCTHTYIMOHHOM  Cyje,
Koncturynuonnsiit cyn mpocut IlapmameHT paccMOTpeTh HacTodllee NpPEeACTaBICHHE U
COOOLINTE O pe3yNbTaTax ero pacCMOTPEHUS B CPOK, IPELYCMOTPEHHBIN 3aKOHOM.

Baagumup HYPKAH
peacenarens KOHCTUTYHMOHHOIO Cy/Aa



