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Mr. President of the Republic, 

Former presidents of the Republic of Moldova, my old friends, 

Mr. Prime-Minister, Mr. Speaker, 

President of the Constitutional Court, Judges, 

Ladies and gentlemen! 

 

It is a great pleasure for me to be in Chișinău today, to celebrate the 20
th

 anniversary of the 

Constitution of the Republic of Moldova.  

The adoption of the Constitution is an important event in the history of a country. I 

remember when the Republic of Moldova joined the Council of Europe in July 1995, and then the 

Venice Commission, less than one year later, in June 1996.  

Cooperation between the Venice Commission and the Republic of Moldova has already 

started in 1993, when the Commission provided comments on what was then the draft Constitution 

of your country. The Republic of Moldova’s new Constitution was adopted in 1994, and through it 

the country’s Constitutional Court was established in 1995. 

We know that constitutions guarantee the separation of powers, the rule of law and the 

protection of fundamental rights.These basic principles and constitutional values need to be 

respected in order to provide the basis for peace and stability in the country. But the implementation 

of constitutions, tool turning the abstract provisions into rules that govern everyday life, is 

anaudacious task and should not be the sole responsibility of the legislator. This task is therefore 

also entrusted to other organs, in particular, to the judges, and first and foremost, to the 

constitutional judges. This is an important development to observe,and this is where the 

constitutional justice comes into play.  

Mr. President, the Republic of Moldova’s Constitution was the basis for the establishment of 

your country’s Constitutional Court. This Court is an important institution that has helped in 

providing constitutional stability in the country and it continues to contribute to the development of 

democracy in Moldova today. At the same time we are all aware of what can happen if constitutions 

are manipulated by the political agenda of the day.This is where the role played by the 

Constitutional Courts is crucial, they are in charge of the Constitution, they are the guarantors of the 

Constitution and this role should not be underestimated. It is therefore very important that this Court 

renders its judgments independently, without any political influence. 



I believe that the Constitutional Court not only provides for the stability of the Constitution 

and respect for the rule of law, but has, beyond this classical approach, a distinctive role to play in 

strengthening continuity and development of democracy and the rule of law, using the Constitution 

as its main pillar. However, as a result of international cooperation, the experiences of other courts 

and the exchanges of decisions through conferences, has helped constitutional courts in further 

building their legitimacy. 

The Venice Commission as part of the Council of Europe, whose aim is to protect human 

rights, democracy and the rule of law, understood from the very beginning that the dissemination 

and consolidation of the common constitutional heritage is key in strengthening common standards 

throughout Europe and beyond, based on the continent’s fundamental legal values.  This is what the 

Venice Commission calls cross-fertilization, and while Constitutions may differ, their basic 

underlying principles, such as the respect for the constitution and the rule of law, are the same. 

This,in turn, helps in promoting further development of the common constitutional heritage 

throughout Europe. The Venice Commission has done this through the publication of its Bulletin of 

Constitutional Case-Law and the CODICES database, as well as the organization of seminars, and 

now, with the World Conference on Constitutional Justice. The Constitutional Court of the Republic 

of Moldova  is the founding member of the World Conference on Constitutional Justice. 

Ladies and gentlemen, the topic of today’s Conference is “The role of the constitutional 

justice in protecting the values of the rule of law”. The Venice Commission sees constitutional 

justice as providing for the respect of the Constitution, democratic principles and fundamental 

rights, and it also plays an important role in strengthening the democracy and in ensuring its 

continuity. 

Constitutional justice is the key element in fostering and deepening the basic values that are 

contained in constitutions that form the basis of the work of Constitutional Courts whose decisions 

have a decisive impact on society. There is a general concern for the defense of the human rights 

and the rule of law, and in doing so the increasing mutual inspiration, that Constitutional Courts of 

different countries draw from one another, is encouraging.  

The definition of the Rule of Law, according to Lord Bingham, is “all persons and 

authorities within the state, whether public or private, should be bound by, and entitled to the benefit 

of law publicly made, taking effect generally in the future and publicly administrated in the 

courts”.The Venice Commission report on this issue, which was adopted in 2011, base itself on this 

definition and divide it into eight ingredients:  

- accessibility of the law, i.e. that it be intelligible,clear, and predictable; 



- questions of legal rights should be normally decided by law and not by discretion; 

-equality before the law; 

- power must be exercised fully, fairly and reasonably; 

-human rights must be protected; 

-means must be provided to resolve disputes without undue costs or delay; 

- trialsmust be fair; 

-compliance by the state with its obligations in international law, as well as in national law. 

On the national level, the Constitutional Court has an important role to play in the 

implementation of the rule of law. It is important to stress here that the rule of law should not be 

seen as a blind or sick execution of the laws, which should perhaps be referred to as the rule by the 

law, but that it is foremost a task of the legislator to adopt laws which are in conformity with the 

democratic principles of the separation of powers and the respect for human rights. 

Mr. President, ladies and gentlemen, the Republic of Moldova has faced a number of 

constitutional challenges, ranging from the struggle with the political and institutional stalemate that 

resulted from the constitutional provisions on the procedure of the election of the President to last 

year’s adoption of the draft amendment to the law on the Constitutional Court which would have 

allowed the Parliament to remove the judges from the Constitutional Court on a vote of no 

confidence of three fifth of its Members. 

Subjecting its judges to the need of being trusted by Parliament would have impeded the 

Constitutional Court’s independence, since one of its role is precisely to control the work of the 

Parliament. Furthermore, to prevent the resurgence of the political and institutional stalemate that 

occurred not so long ago, your country was invited to revise its Constitution in order to strengthen 

the system of checks and balances and to clearly set out the competences of the Constitutional 

Court.  

Moreover, already back in 2004, a proposal to introduce an individual application  procedure 

in front of the Constitutional Court of Moldova was discussed. At that time the Venice Commission 

very much welcomed this initiative as providing for a better and more effective protection of 

fundamental rights. 

As you have already said, Mr. President, I would like to take this opportunity to encourage 

the Republic of Moldova to reconsider the introduction of such a procedure in front of 

itsConstitutional Court and to also urgently consider amending constitutional rules on the election of 

the President of the Republic. 



The reform process in Moldova is ongoing and, although there have been shortcomings, 

there are signs that the country is moving in the right direction with the enactment  on the 11
th

 

August 2013 of the Law on disciplinary liability of judges, which was the last item of the package  

that included 11 laws the Government had undertaken to get enacted. Moldova is also looking 

forward to its Parliamentary elections on the 30
th

 of November 2014.  

Mr. President, ladies and gentlemen, let me end by saying that I wish a very interesting 

discussion on the Role of constitutional justice in protecting the values of the rule of law and to take 

this opportunity to congratulate the Republic of Moldova on the 20
th

 anniversary of its Constitution.  

Thank you very much for your attention! 


