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Chart 16
Enforcement of the Judgments delivered by the Constitutional Court in 2011-2015%
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B | EVOLUTION OF EXCEPTIONS
OF UNCONSTITUTIONALITY IN 19952015

Chart 18a

Complaints on the exception of unconstitutionality out of the total number
of complaints submitted in 1995 - 2015
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Chart 18b

Share of exceptions of unconstitutionality within the total number of complaints
submitted in 1995 - 2015
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180 Chart 19a
Solutions delivered on the exceptions of unconstitutionality
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Solutions delivered in respect of the exceptions of unconstitutionality
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C | EVOLUTION OF CONSTITUTIONAL COURT 181

ACTIVITY IN 1995-2015

Chart 20
Exercise of constitutional jurisdiction within the period 1995-2015

o)
A

100 —+— Complaints
/ \\ —%— Complaints

(exceptions of

unconstitutionality)
—m— Acts adopted
—#— Judgments on the con-

trol of constitutionali-

ty of normative acts
—— Judgments on the

interpretation

of Constitution

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

Chart 21
Complaints submitted in 1995 - 2015
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182 Chart 22
Complaints (exceptions of unconstitutionality) in 1995 - 2015

8
6 A 6 6 6
s / \ N e e s S
SV VAR N / : 2 /
0 \— 2 1\/ }/ l\/
0 T T T T T T T T T T T T T T T T T T T T 1
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
Chart 23
Acts adopted in 1995 - 2015
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Chart 24
Judgments on the control of constitutionality of normative acts adopted in 1995 - 2015
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Judgments on the interpretation of Constitution in 1995 - 2015
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D | LIST OF ACTS DELIVERED BY THE 183
CONSTITUTIONAL COURT IN 2015

No. of
complaint

Number and title of judgement

1. | Judgement No. 1 of 15.01.201S on Approving the Report on
Constitutional Jurisdiction in 2014

2. | Judgement No.2 of 20.01.201S to interpret Article 1 para. (3) Complaint No.
combined with Articles 69 and 70 of the Constitution of the Re- | 6b of 06.02.2014
public of Moldova (immunity and termination of mandate)

3. | Judgement No.3 of 20.01.2015 on constitutional review of Complaint No.
Parliament’s Decision No.169 of 21 July 2014 on Dismissing 59a of 27.11.2014
Director General of the Board of Directors of National Energy
Regulatory Agency (2)

4, | Judgement No. 4 of 23.02.2015 on validation of mandates of Complaint No.
Members of Parliament of the Republic of Moldova 4e 0£23.02.2015

5. | Judgement No. S of 09.04.2015 on validation of one mandate of | Complaint
Member of Parliament of the Republic of Moldova No. 14e of

08.04.2015

6. | Judgement No. 6 of 16.04.2015 on constitutional review of some | Complaint
provisions of the Criminal Code and Criminal Procedure Code | No. 60a of
(extended confiscation and illicit enrichment) 03.12.2014

7. | Judgement No. 7 of 16.04.2015 on constitutional review of some | Complaint
provisions of Law No. 325 of 23 December 2013 on Professional | No. 43a of
Integrity Testing 20.06.2014

8. | Judgement No. 8 of 11.05.2015 on constitutional review of Arti- | Complaint No.
cle 153 of the Education Code (termination of individual labour | 7a of 04.03.2015
contract of principals of some public education institutions)
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9. | Judgement No. 9 of 11.05.2015 on validation of one mandate of | Complaint
Member of Parliament of the Republic of Moldova (Complaint No. 19¢ of
19¢/2015-05-07) 07.05.2015

10. | Judgement No. 10 of 12.05.2015 on exception of unconstitutio- | Complaint No.
nality of Article 473 para. (1) para. 2) of the Code of Administra- | 6g of 26.02.2014
tive Contraventions (examination of appeal in contravention
procedure)

1. | Judgement No. 11 of 13.05.201S on constitutional review of some | Complaint No.16
Government Decisions on assuming the responsibility for some | a of 10.04.2015
draft laws and laws adopted by assuming the responsibility and complaint

No. 17 a of
10.04.2015

12. | Judgement No.12 of 14.05.2015 on exception of unconstitutio- Complaint
nality of Article 287 para. (1) of the Criminal Procedure Code No.15g of
(resuming criminal prosecution) 09.04.2015

13. | Judgement No.13 of 15.05.2015 on constitutional review of Law | Complaint
No. 261 of 1 November 2013 on College of Physicians of the Re- | No.16a of
public of Moldova 05.03.2014

14. | Judgement No.14 of 15.06.2015 on constitutional review of some | Complaint
provisions of para. 25, 55 and 58 of the Regulation on Organi- No.21a of
sing PhD Studies, Cycle 111, approved by Government Decision 11.05.2015
No. 1007 of 10 December 2014 (regulating the activity of PhD
supervisor)

15. | Judgement No.1S of 16.06.2015 on constitutional review of some | Complaint
provisions of Article 291 para. (3) of the Electoral Code (organi- | No. 12a of
sation of voting stations abroad) 01.04.2015

16. | Judgement No. 16 of 17.06.2015 on interpretation of Article 101 | Complaint
paragraphs (2) and (3) of the Constitution No. 26b of
(Effects of the Prime-minister dismissal) 16.06.2015
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17. | Judgement No.17 of 19.06.2015 on constitutional review of provi- | Complaint
sions of Art. 49 para. (13) of Law No. 1134 — XIII of 2 April 1997 | No. 22a of
on Joint-Stock Companies (payment of dividends) 20.05.2015

18. | Judgement No. 18 of 19.06.2015 on constitutional review of para- | Complaint No.
graph 3 of Annex 2 to Law No. 1593-XV of 26 December 2002 | 8a of 04.03.2015
on Amount, Procedure and Terms of Payments of Mandatory
Medical Insurance Fees

19. | Judgement No.19 of 22.06.2015 on the interpretation of Article Complaint
34 para. (3) of the Constitution of the Republic of Moldova (ac- | No.23b of
cess to information) 27.05.2015

20. | Judgement No. 20 of 23.06.2015 on constitutional review of Complaint
some provisions of Article 32 para.(1) of Law No.544-XIII of 20 | No. 25a of
July 1995 on Status of Judge (pension for judges of the Constitu- | 12.06.2015
tional Court)

21. | Judgement No. 21 of 24.06.201S on interpretation of Article 69 | Complaint No.
para. (2), 70 para. (1), 99 and 100 of the Constitution of the Re- 1b of 26.01.2015
public of Moldova
(Effects of incompatibility situations for the Member of Parlia-
ment)

22. | Judgement No.22 of 16.07.201S on constitutional review of the Complaint No.
Parliament’s Decision No. 140 of 3 July 2015 on appointing the | 31a of 10.07.2015
People’s Advocate for the Rights of the Child

23. | Judgement No.23 of 04.09.2015 on validation of mandates of Complaint
Members of Parliament of the Republic of Moldova No. 34e¢ of

19.08.2015

24. | Judgement No. 24 of 06.10.2015 on constitutional review of Ar- | Complaint
ticle 28 let. b) of Law on Citizenship of the Republic of Moldova | No. 10a of
No. 1024-XIV of 2 June 2000 (procedure of recognising the citi- | 31.03.2015

zenship)
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25. | Judgement No. 25 of 13.10.2015 on constitutional review of some | Complaint
provisions of Government Decision No. 79 of 23 January 2006 No.30a of
on the approval of List of narcotic drugs, psychotropic substances | 10.07.2015
and plants containing such substances in illicit traffic as well as
their quantities
(delimitation of narcotic drugs and psychotropic substances)

26. | Judgement No. 26 of 21.10.2015 on validation of mandates of Complaint
Members of Parliament of the Republic of Moldova No. 40e of

21.10.2015

27. | Judgement No. 27 of 17.11.2015 on constitutional review of Complaint No.
Parliament’s Decision No. 172 of 15.10.2015 on lifting Parlia- 39a of 19.10.2015
mentary immunity (secret vote in Parliament)

28. | Judgement No. 28 of 23.11.2015 on constitutional review of some | Complaint
provisions of Law No. 54 of 21.02.2003 on fighting against extre- | No.29a of
mist activity (Nazi symbols or similar to confusion) 29.06.2015

29. | Judgement No. 29 of 24.11.2015 on interpretation of Art. 85 of Complaint
the Constitution (dissolution of the Parliament in the last 6 No. 44b of
months of the mandate of the President of the RM) 06.11.2015

30. | Judgement No. 30 of 08.12.2015 on constitutional review of Complaint
Parliament’s Decision No. 224 of 3 December 2015 on repealing | No. 53a of
the Parliament’s Decisions on appointing Directors of the Board | 04.12.2015
of the National energy Regulatory Agency (dismissal of ANRE
Directors)

31. | Judgement No.31 of 10.12.2015 on validation one mandate of Complaint
Members of Parliament of the Republic of Moldova No. S54e of

08.12.2015
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32. | Judgement No. 32 of 29.12.2015 on constitutional review of De- | Complaint
cree of the President of the Republic of Moldova No. 1877-VII of | No. 59a of
21 December 2015 on appointing the candidate for the position | 28.12.2015
of the Prime-minister and interpretation of Article 98 para. (1) of
the Constitution of the Republic of Moldova

33. | Opinion No. 1 of 24.07.2015 on initiative to revise Article 78 pa- | Complaint No.
ragraph (3) of the Constitution of the Republic of Moldova 33c 0f 23 July

2015

34. | Opinion No. 2 of 10.11.201S5 on civic initiative to revise Articles | Complaint No.

60, 70, 78 and 89 of the Constitution of the Republic of Moldova | 45c of 06.11.2015

through Republican Referendum
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Summary

JUDGEMENT on approval of the Report on the Exercise of Constitutional
Jurisdiction in 2015

REPORT on the Exercise of Constitutional Jurisdiction in 2015

TITLE I. THE CONSTITUTIONAL SYSTEM OF THE REPUBLIC OF MOLDOVA
Al Constitutional jurisdiction
B Judges of the Constitutional Court
C | Organisational structure of the Constitutional Court
D | Court Procedure
1. Complaints Filed with the Court
2. Examination of Complaints
2.1. Procedure to prepare admissibility of the complaint
2.2. Examination of the admissibility of the complaint
2.3. Preparing the case for examination in public hearing of the Court
2.4. Examination of the case in public hearing of the Court
2.4.1. Representation in public hearing of the Court
2.5. Deliberation
3. Acts of the Court

TITLE II. JURISDICTIONAL ACTIVITY
Al Court’s Assessment
1. General Principles
1.1. Anticorruption efforts in public institutions and rule of law guarantees
1.2. Principle of legality
1.2.1. Ensuring the principle of legality in appointing and dismissing the public
dignity oftice-holders
1.2.1.1. Appointing the People’s Advocate for the rights of the child
1.2.1.2. Dismissal of the Director of National Energy Regulatory Agency
1.3. Principle of the Rule of Law in the Criminal Law

11
12
14
16
16
16
17
18
19
20
22
22
23

2§
27
27
27
30

31
31
33
35



Summary

2. Protection of fundamental human rights 36

2.1. Presumption of Innocence 36

2.1.1. Presumption of innocence in testing professional integrity 36

2.1.2. Correlation between presumption of innocence and lifting the immunity

of a Member of Parliament 37

2.1.3. Right not to be judged based on the evidence gained by incitement 38

2.2. Access to Justice 40

2.2.1. The non bis in idem principle 40

2.2.2. Right to second instance in contravention matters 44

2.3. The right to private life 46

2.3.1. General principles of intimacy, private and family life 46

2.3.2. Protection of private life within professional integrity testing 48

2.4. Freedom of opinion and expression S2

24.1. Limits on freedom of expression 52

2.4.1.1. Restricting the use of symbols similar to Nazi that could amount to confusion 53

2.5. Right to information 55

2.5.1. Access to information SS

2.6. Right to education 59

2.6.1. Age limit of the PhD supervisor 59

2.7.Right to health care 61

2.7.1. Obligation to participate in the mandatory health insurance system 61

2.8. Exercise of the right to vote 63

2.8.1. Organisation of polling stations abroad 63

2.9. Right to association 66

29.1. Right to associate in professional organisations 66

2.9.2. Instituting by law the self-managing entity for the medical profession 67

2.10. Right to work 68

2.10.1. Termination of labour contracts of principals of some education institutions 68

2.11. Right to property 72

2.11.1. Assigning of the wage to ‘possessions’ 72

2.11.2. Presumption of illicit enrichment 73
2.11.3. Extended confiscation of assets — an instrument to fight against organized

crime and corruption 74

2.11.4. Payment of dividends 77

3. Public Authorities 79

3.1. Organization and functioning of the Parliament 79

3.1.1. Parliamentary autonomy 79
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3.1.2. Transparency of parliamentary activity
3.1.3. Mandate of a Member of Parliament
3.1.3.1. Extending parliamentary inviolability
3.1.3.2. Ineligibility for MP position
3.1.3.3. Incidence of parliamentary immunity within the procedure
of recognising and enforcing foreign judgements
3.1.3.4. Forced termination of mandate of a Member of Parliament
3.1.3.5. Legal framework of the incompatibility of MP position
3.1.4. Dissolution of the Parliament
3.1.4.1 Maintaining institutional balance by ensuring the ongoing character
of executive power in the State
3.1.4.2. Rationale of constitutional norm regarding the restriction to dissolve
the Parliament in the last 6 months of the mandate of the President
of the Republic of Moldova
3.2. President of the Republic of Moldova
3.2.1. Collaboration between the President and Parliament in the process of forming
the Government
3.2.1.1. Appointing a candidate for the position of Prime-minster
3.2.1.2. Consultation with parliamentary factions
3.2.1.3. Consultation with independent or non-affiliated members of Parliament
3.2.14. Observing the principle of parliamentary majority
3.2.2. Competence of the President of the Republic of Moldova in citizenship-related
matters
3.3. Law-making
3.3.1. Legal effects of Parliament documents on appointment
3.3.2. Principle of legality in criminal law
3.3.3. Adopting laws based on the procedure of responsibility assumption
by the Government
3.4. The Government
3.4.1. Legal Effects of Moldova’s Prime Minister Resignation
3.4.2. Empowering the Government to regulate the circulation of narcotic drugs
and psychotropic substances
3.5. Judicial authority
3.5.1. Lack of competence of courts in applying disciplinary sanctions
3.5.2. Matter of res judicata
3.6. Constitutional Court
3.6.1. Guarantees for pension insurance of the Constitutional Court judges

79
81
81
84

85
86
87
91

91

92
93

93
93
95
96
97

99
100
100
101

102
104
104

10S
107
107
108
109
109
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4. National economy

4.1. Role of state budget in the state economy

4.2. Adoption of the national public budget by assuming the responsibility
B Court Findings

1. Provisions Recognized Constitutional

2. Provisions Declared as Unconstitutional

3. Interpretation of Constitutional Provisions

4. Validation of the mandates of the Members of Parliament
S. Court decisions

Decisions on inadmissibility of complaints

Decisions to suspend the challenged normative acts

6. Complaints returned by letters

C | Addresses

DI Dissenting Opinions

TITLE III. ENFORCEMENT OF ACTS OF THE CONSTITUTIONAL COURT

1. Level of enforcement of judgments of the Constitutional Court that declare certain
normative acts unconstitutional

2. Level of Enforcement of Addresses of the Constitutional Court

TITLE IV. COLLABORATIONS AND OTHER ACTIVITIES OF THE COURT
1. International Conference on the occasion of the 20th anniversary
of the Constitutional Court of the Republic of Moldova
2. Study on the strengthening of the role of the Constitutional Court of Moldova
3. External cooperation of the Court in 2015
3.1. CCM activity in regional, European and international organisations
3.2. Bilateral cooperation
3.3. Cooperation programmes with external partners
3.4. Participation in other international events
3.5. Official and courtesy meetings
4. Book donations to the Library of the Court

TITLUL V. THE ACTIVITY OF THE CONSTITUTIONAL COURT IN FIGURES
Al Statistics for 2015

B | Evolution of exceptions of unconstitutionality in 1995-2015

C | Evolution of Constitutional Court activity in 19952015

D | List of acts delivered by the Constitutional Court in 2015
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112
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115
119
120
120
121
122
122
127

129

134
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139
145
149
149
157
159
161
163
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179
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