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OITPEJIEJIEHUE O HEIIPUEMJIEMOCTH OBPAIIEHUSI Ne 128G/2019
KOHCTUTYIIMOHHBIN Cy/ B COCTaBE!

Bnanumup IYPKAH, npedcedamens,
Dayapx ABABEH,

Homuuka MAHOUIE,

Huxomnae POIIKA,

Jro0a IIIOBA,

Cepreit [IIYPKAH, cyosu,

MIPU YYacCTUU cekpemaps 3aceoanus, Jlvonmunsl Kuxaii,

[TpuHIMast BO BHUMaHUE OOpalieHue, IPeICTaBICHHOE

U 3apeructpupoBanHoe 8 uromst 2019 r.,

paccMOTpEB MPEIBAPUTEIHHO YKa3aHHOE 00palIeHue,

YUUTHIBAS aKThl M MATEPUAIIBI JIEIIa,

poBeIst OOCYXKICHHE B cOBelIareabHoi koMHate 12 centsopst 2019 r.,

BBIHOCHUT CJIEJYIOILIEE ONIpEACICHUE!

OPAKTUYECKHUE OBCTOATEJIBCTBA

1. OcHoBanueM I pacCMOTpPEHHUs JeNa IMOCIYXHIIO oOpaieHue o0
UCKITIOYUTEIILHOM CJTy9ae HeKOHCTUTYIIMOHHOCTH CT. 4 4. (6) 3akona Ne 1054
ot 16 mrons 2000 roga o BBemeHuu B aeiictBue pasnena |V Hamorosoro
KOJIEKCa, MpEICTaBICHHOE MO WHULMATUBE aaBokara Kopuenus Brnan, B
pamkax jgena Ne 3-22/19, paccmarpuBaemoro cyaom Enunert, riaBHbli opuc.

2. Obpamenue ObUI0 TpeacTaBieH0 B KOHCTUTYIMOHHBIA cyq 8 HIOIsS
2019 roma cyabeit cyna Epunen, rmaBHbiii oduc, Hatanbeit boOy, B
cooTBeTcTBUH €O CcT.135 u. (1) m. a) u n.g) Koncturynumu.

A. O6cTosiTeILCTBA OCHOBHOIO CIIOpPa

3. B mnpomsBoxmctBe TnaBHoro odwuca cyna Enguaen HaxomuTcs
anMuHUCTpaTuBHOEe feno mno 3aseieHnro OOO «Cristal Nord» mpotus
['ocynapcTBeHHOM HaOroBoi ciyx0b1 00 ormMeHe Pemenns Ne 328 ot 5 mas
2016 rona, BeiHECEHHOTO ['0Ccy1apcTBEHHOM HAaIOrOBOM MHCIIEKLIUEN pailoHa
OxHuna.

4. B xone cyneOHoro 3acenanus aasokaT Kopuemny Brnan mpencraBuin
3anpoc 00 MCKIIOUUTENBHOM Cilydae HEKOHCTUTYLIMOHHOCTH CT. 4 4. (6)
3akona Nel1054 ot 16 utons 2000 rona, npeaycMaTpuBaroieil, 4to CyobeKThI
HAJIOroo0JI0KeHUs, KOTOpbIE MPU MPOU3BOJICTBE TOBAPOB, HE MOJIEKAIINUX
00JI0)KEHUIO aKIM3aMH, B HAJIOTOBOM CKJIa/Ie€ CIIOJIb3YIOT B KAYECTBE ChIPhsI
MOJaKIM3HbIEe TOBapbl COOCTBEHHOTO TMPOU3BOJACTBA, IO KOTOPBIM
OTCYTCTBYIOT TOATBEP)KJAIOIIME JOKYMEHThl 00 yIjaTe akKIM30B, IpH
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OTTPY3KE C HAJOrOBOIO CKJIaJia TOBAapOB, HE MOJJICKAIINX OOJIOKCHHIO
akuu3amu Ha Tepputopun PecniyOnrku MoinjoBa, HAUUCISIOT U YILIAYUBAIOT
aKIM3bl MO TMOJAKIM3HBIM TOBAapaM, HCIOJIb3YEMbIM B IIpOIECCe HX
MPOU3BOJCTBA. DTO IOJOKEHUE HE PACHpPOCTpaHSETCS HA JUCTHIUIATHI,
MOJIy4YeHHbIC HA OCHOBE BHMHA, YKa3aHHbIC B yacTu (6') nanHoi crareu. [lpu
OTTpY3Ke Ha JKCIIOPT TOBAPOB, HE MOAJIEKAIIUX OOJOKEHUIO aKI[U3aMHU, 110
CBIPbIO, MCIIOJB30BAHHOMY B IIPOLIECCE MX MPOU3BOACTBA, HAUUCICHUE U
yIl1aTa aK[U30B HE MPOU3BOASTCS.

5. Ompenenennem ot 27 utonst 2019 roxa cya Enunen, rmaBHbI oduc,
YIOBJIETBOPHJI XOJIaTaliCTBO M HANpaBWi OOpaleHre 00 UCKIIYUTEILHOM
Clly4ae HEKOHCTUTYIIMOHHOCTU B KOHCTUTYLIMOHHBIN CyJ AJI pa3pelieHusl.

B. IIpuMeHuMoOe 3aKOHOAATEIbCTBO
6. [IpumeHnnMebIe onoxenust Konctutynuu:

Crarbs 23
[IpaBo Ka)xa0ro YemoBeKka Ha 3HAHWE CBOMX MPaB U 00s3aHHOCTEH

«(1) Kaxzplit yemoBek MMeeT IPaBo Ha MIPU3HAHKE €TO MPABOCYOBEKTHOCTH.

(2) I'ocynapcTBo obecrieyrBaeT NpaBoO KAXIOTO YeJIOBEKa Ha 3HAHWE CBOUX TpaB U
obs3anHOCTE. C 3TOM ILENBI0 TOCYHAapCTBO MYOJHMKYEeT BCE 3aKOHBI U APYIHe
HOPMaTHBHBIE aKThl 1 00ECIICUUBACT UX JOCTYITHOCTHY.

7. Ilpumennmele nonoxxeHus: 3akoHa Ne 1054 ot 16 uronst 2000 roga o
BBe/ICHHH B JieiicTBue pasznena |V HamoroBoro koxekca:

Cratbs 4

3aKII0UNTENBHEIE U NEPECXOAHBIC ITOJIOKCHUA

«(1) FOpuauueckue u pU3HUECKUE JHIIA, TIEPepadaTHIBAOIINE U/WIU TPOU3BOISAIINE
MOJIaKIIM3HBIE TOBAPHI, IOPUIUYECKUE JIMIA, OCYIICCTBISIONINE JAEATeIHLHOCTh B
obnacTu a3apTHBIX WIrp, CO JHS BCTYIUICHHS B CHJIy HACTOSIIETO 3aKOHa W JO
BCcTymuieHus: B cuiy pasnena IV HamoroBoro kojekca o0si3aHbl TIOTYYUTh B
I'ocyaapcTBeHHOM HAIOTOBOH Ciy»0e aKIM3HbIN cepTUUKAT.

[...]

(6) CyOBeKTBHl HAJIOTOOOJIOKEHHSI, KOTOpPBIE IIPH IPOU3BOACTBE TOBApPOB, HE
TOJUTEKANTNX O00J0KEHUIO aKIM3aMH, B HAJIOTOBOM CKJIAJle MCIIONB3YIOT B KA4eCTBE
CBIPBSI MTOJJAKITU3HBIE TOBAPhl COOCTBEHHOTO MPOM3BOJICTBA, IO KOTOPHIM OTCYTCTBYIOT
MOATBEPIKIAIOIIAE JOKYMEHTHI 00 YIUIaTe aKIM30B, IMPU OTTPY3KE C HAIIOTOBOTO
CKJIaJia TOBapOB, He MOJUIeKAIINX O0I0KEHHUIO aKIIM3aMHU Ha TeppuTopun Pecriyonukn
MongoBa, HaYUCIAIOT W YyIUIAYMBAIOT AaKU3bl 1O MOJAKIM3HBIM TOBapam,
UCTIONB3YEMBIM B IIpoIlecce HMX MPOM3BOJACTBA. Hacrosiiee MOJOXKEHHE HE
pacmpocTpaHseTcsl Ha IUCTUIUIATHI, TOJTyYeHHbIE Ha OCHOBE BHHA, YKa3aHHBIC B YACTH
(6') macrosmeit cratbu. [Ipu OTTpy3ke Ha OSKCIOPT TOBApPOB, HE MOJJIEKAITUX
00JIO)KEHUIO aKIM3aMH, 0 CHIPHIO, MCIIOIB30BAaHHOMY B IPOIIECCE WX IPOM3BOJCTBRA,
HauMCJICHUE U YIUIaTa aKIU30B HE MPOU3BOASTCS.

[...]».
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BOITPOCHI ITPABA

A. AprymeHThI aBTOpa 00palieHus

8. B obocHOBaHuE 00palIeHNs aBTOP YTBEPXKAAET, UTO MOJOKEHUs CT. 4
4.(6) 3akona Ne 1054 ot 16 urons 2000 roga o BBEJICHUY B ICHCTBHE pa3/ena
IV HamoroBoro Kkojekca HE OTBEYAIOT TPEOOBAHUSAM SICHOCTH U
npeacKa3yeMocTH, 4YeM  npotuBopedar cr. 23 KoHcrutynwuu,
YCTaHABIMBAIOIIEH MPaBO KaXXJIOTO 4YeJIOBEKa HA 3HAHWE CBOUX IpaB U
0053aHHOCTEH.

9. Ilo wmHeHHWIO aBTOpa OOpalIeHHs, SBISETCS HESCHBIM, KOTJa
HAJIOTOILIATEIIBINUK JIOJDKEH HAYMCISATh M YIUIAYMBATh aKIU3bl HA TOBApHI:
IpH UX OTTPY3KE M3 aKIU3HOTO IMOMEIICHUS Ha Teppuropun PecmyOmmkum
MostoBa 100 MU OTTPY3KE M3 aKIIM3HOTO TIOMEIIEHUS ISl SKCIIOPTA.

B. Ouenka KoHcTuTyunoHHoro cyjaa

10. PaccmoTpeB C TOYKM 3pEHHUS TNPUEMIIEMOCTH OOpalleHHE,
KOHCTUTYIIMOHHBIN Cy/l OTMEYAET CIIEAYIOLIEE.

11. B coorBerctBuu co cT. 135 4. (1) m a) Koncrurynuw,
KOHCTHUTYITMOHHBIN KOHTPOJIb 3aKOHOB, B pAaCCMAaTPUBAEMOM ClIydae 3aKoHa
Ne 1054 ot 16 wmrons 2000 roma o BBemeHuH B JeicTBue pazaena |V
HanoroBoro kogekca, OTHOCHTCS K KOMITETEHITNM KOHCTUTYIIHOHHOTO Cy/a.

12. KOHCTUTYHHMOHHBIM Cyd  OTMeYaeT, 4ro oOpamieHue 00
UCKITIOYUTEILHOM ciydae HEKOHCTHUTYITMOHHOCTH IPEJICTABICHO
YIIOJTHOMOYEHHBIM CyOBEKTOM, o 3ampocy aaBokata Kopuenus Bnan, B
pamkax jenma Ne 3-22/19, paccmarpuBaeMoro B ritaBHOM oduce cyna Enunert,
B COOTBETCTBUHU cO CT. 135 4. (1) m. a) u n. §) Korcruryruu.

13. KOHCTUTYIIMOHHBIHN CyJ] OTMEUAET, 4TO, COIIAacHO CT. 4 4. (6) 3akoHa
Nel054 or 16 wurons 2000 roma o BBeneHuu B JneicTBue pasnena |V
HanoroBoro kopekca, cyOBeKTbl HajJOrooOJIOKEHHS, KOTOpble TpHU
MPOU3BOJICTBE TOBAapOB, HE TOJUICKANIMX OONOKEHHIO aKIU3aMH, B
HAJIOTOBOM CKJIaJIe MCTOJB3YIOT B KA4eCTBE CHIPhS IOJAKIIM3HBIC TOBAPHI
COOCTBEHHOTO MPOHU3BOICTBA, IO KOTOPHIM OTCYTCTBYIOT MOJITBEP K IAIOIITNE
JOKYMEHThI 00 yIUIaTe aKIHW30B, NMPU OTTPY3KE C HAJIOTOBOTO CKJajaa
TOBapoOB, HE TMOAJIEKAIUX OOJOKEHHIO aKIU3aMU Ha TEePPUTOPUU
PecrryOnmuku MosioBa, HAaUHUCISIOT U YIUIAYMBAIOT aKITU3HI 11O TTOIAaKITH3HBIM
TOBapaM, UCIIOIB3YEMBIM B MPOIIECCE UX MPOU3BOACTBA. ITO MOJOKEHHUE HE
paclpocTpaHseTCsT Ha JUCTWUIATHI, TOJNy4eHHbIE HAa OCHOBE BHUHA,
yKa3zaHHbIe B 4acTH (6') manHo# ctatbu. [Ipu oTrpy3Ke Ha 3KCHIOPT TOBAPOB,
HE TIOJUIekKAIINX OOJIOKECHHIO aKI[M3aMH, 10 CHIPHIO, WCIIOJIH30BAaHHOMY B
mpolecce WX TPOW3BOJACTBA, HAUMCICHHE U yIjlaTa akIHU30B HE
MIPOU3BOJIATCS.
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14. KOHCTUTYLMOHHBIN CyJ OTMEYAaeT, 4YTO, MPEJACTaBUB 3arpoc 00
HCKIIFOYMTEIILHOM CITydae HEeKOHCTUTYIIMOHHOCTH 4. (6) cT. 4 3akona Ne 1054
ot 16 urons 2000 roma o BBeneHuu B jAeiicTBue paznena |V Hamorosoro
KOoZieKca, aBTOop oOpamieHus (AaKTUUECKH CChUIAETCS Ha HESICHOCTh
NIOJIOKEHHUS «IIPU OTTPY3KE C HAJOrOBOIO CKJIaJa TOBAPOB, HE MOIEKAIINX
00JI0’)KeHUI0 aKlM3aMu Ha Tepputopun PecriyOnmku Momaosay.

15. IIpoananu3upoBaB oOpamieHne, KOHCTUTYIIMOHHBINA CyA MPHILEN K
BBIBOJlY, 4YTO paHee OCMapHUBacMble TIOJOXKEHUS COCTABISIIM IpEeaMET
KOHCTUTYIIMOHHOTO KOHTPOJIS MO aHAJIOTHYHBIM MOTHUBAM, WU3JIOKEHHBIM B
oOpamenun anBokara Jymutpy Xaps 00 HCKIIOUUTEIBHOM Cllydae
HeKOHCTUTYIHOHHOCTH (cM. OKC Ne 26 ot 25 derpans 2019 rona).

16. KOHCTUTYLIMOHHBIN CyJl OTMEYAEeT, 4TO U3J10KEeHHbIE B OnpeeneHun
Ne 26 ot 25 despans 2019 roga paccyxnenusi Cyna npuMEHHUTEIbHBI U K
HACTOALIEMY JEIy.

17. Ha ocHOBaHMM BhIII€CKa3aHHOTO KOHCTUTYIIMOHHBIN Cy/l 3aKITI0YAET,
yro oOpaimieHue 00 HCKIIOYUTENBHOM Clly4ae HEKOHCTHUTYIIMOHHOCTH
SBJISICTCSI HEOOOCHOBAHHBIM.

PykoBoacTBysich nosioxenusmu cT. 26 4. (1) 3akona o KoHCTUTYIIHOHHOM
cyne, cr. 61 4. (3) u cr. 64 Komekca KOHCTUTYIIMOHHOH HOPUCIUKIIUH,
KoHCcTUTYIIMOHHBIN CyL

OMNPEIEJUJI:

1. Ilpusnams nenpuemnemvim obOpaiieHue 00 MCKIIOUUTEIBHOM CIIydae
HEKOHCTUTYIIMOHHOCTH cT. 4 4. (6) 3akona Ne 1054 ot 16 urons 2000 o
BBEJICHHUH B JieicTBue pasaena |V Hanorosoro kogekca, mpecTaBieHHOE 110
3ampocy anBokarta Kopuenus Bran, B pamkax jgema Ne  3-22/19,
paccMarpuBaeMoro cyaom Enunerr, riaBHbIM oduc.

2. Hacrosimiee ornpeneneHue BIsSETCS OKOHYATEIbHBIM, 005KaTOBaHUIO HE
MOJJIEXKUT, BCTYNAET B CUITY CO JHS NPUHATHA U myOnaukyercs B «Monitorul
Oficial al Republicii Moldovay.

IIpencenaren Baapmmup HIYPKAH

Kuwiunsy, 12 cenmaopsa 2019 2.
OKC M 87
Jeno Ne 1289/2019 2.





